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PROJECT SUMMARY 
 
Applicant: Core Architects, representing the property 
owner   
Hearing Date: 25 October 2023 
Property Owner: The Church of Jesus Christ of Latter 
Day Saints 

Acreage: ~18.17 Acres 
Existing Zone: RA-1 (Residential Ag. 1- acre lot)  
Existing Land Use: Vacant  
Proposed Land Use: 88,000 sf. 210’ tall Temple and 
ancillary uses 

 
BACKGROUND 
 
The request is for approval of a temple for the Church of Jesus Christ of Latter Day Saints (”Church”)1 on a ~18.17 acre 
parcel of property at approximately 1400 East Center Street in the RA-1 zone. The temple is ~88,000 square feet and 
~210’ tall at the tallest point of the west steeple from natural grade. The site is located in the RA-1 zone which allows 1-
acre single family lots if the project can comply with applicable code requirements.   
 

                                                 
1 Style Guide — The Name of the Church -  https://newsroom.churchofjesuschrist.org/style-

guide#:~:text=In%20the%20first%20reference%2C%20the,is%20also%20accurate%20and%20encouraged. 

 

 

 
 
 
 
ITEM(s) 1, 2 
and 3 

 
 
 
 
Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day 
Saints, requests consideration by the County legislative body for approval of ordinance 23-16 
enacting, approving, adopting or authorizing the execution of a legislative development 
agreement in order to address aspects of the temple project. An associated MOU with the 
County, the Church and Heber City regarding improvements on Center Street will also be 
included as an exhibit to the legislative development agreement. (Jon Woodard and Doug Smith) 
 
Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day 
Saints, requests Final Subdivision plat approval for the Heber Valley Utah Temple. The 
subdivision contains one lot and dedicates property for improvements on Center Street. The 
parcel is ~18.17 acres located at ~1400 East Center Street in Township 4 South, Range 5 East in 
the Residential Agriculture 1 (RA-1) zone. (DEV-7924; Doug Smith) 
 
Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day 
Saints, requests Site Plan approval for the Heber Valley Utah Temple, a proposed religious 
temple consisting of a ~88,000 sf temple, ~ 2,000 sf grounds building, parking, landscaping and 
associated improvements on ~18 acres located at ~1400 East Center Street in Township 4 South, 
Range 5 East in the Residential Agriculture 1 (RA-1) zone. (DEV-7924; Doug Smith) 
 

WASATCH COUNTY 
Planning Commission Staff Report 

Legislative Development Agreement, Final Plat and 

Final Site Plan approval 
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Most are aware of the temple and the proposed location due to the lighting code recently adopted by the County that 
was initially applied for by the LDS church.  
 
This is a unique project not only because of the size and scope of the primary building in the project, but also because 
the property is in Wasatch County not Heber City although the roads that provide immediate access to the site are in 
Heber City and the residents to the north and west of the site are in Heber City. To the east and south of the site is 
unincorporated County.   
 
This staff report covers three separate application items that will be organized in the following sections in the following 
order:  
 

1. Legislative development agreement, including exhibits and enacting ordinance; and   
2. One lot final subdivision; and   
3. Final site plan 

 
Due to their interrelated nature the aforementioned items will be covered in this one staff report but will need to be 
reviewed concurrently with individual motions. If the legislative development agreement is not approved or not 
approved as written a different approval process may be needed. Many of the issues will be discussed under the portion 
of the staff report entitled “Site Plan”. This section will address issues like; lighting, setbacks, building height, parking, 
landscaping, trails etc.  
 
The final site plan and subdivision applications were deemed complete on May 19, 2023. The applications were then 
sent through an internal Development Review Committee process that includes review by about 17 internal and external 
reviewers. Most of the ~17 review entities are looking at technical issues with the temple. Until the issues brought up by 
the various departments are resolved the item is not placed on a planning commission agenda. This proposal went 
through five review cycles each time with additional detail or clarification requested by various departments at each 
cycle.   
 
The site is zoned RA-1. The temple, which is classified the same as a church2, is allowed by code in the RA-1 zone as a 
conditional use. However, it is typically not what would be anticipated in the RA-1 zone or frankly in any zone in the 
County due to the fact that temples are so unusual as to make this the first one applied for in the County. Typical uses in 
the RA-1 zone are single family housing on 1-acre lots or larger, or the continuation of historic agricultural uses. The 
temple will have private and public sidewalks, large landscaped gardens and lawns and more parking than a typical 
single family residential development would require. In a residential project in the RA-1 zone, heights are limited to 35’ 
from natural grade3, but greater heights are allowed as a conditional use for churches, church towers and similar 
structures not used for human occupancy which are not counted towards height (WCC 16.21.11). The proposed temple 
in contrast is ~88,000 square feet and ~210’ tall at the tallest point of the west steeple from natural grade.  
 
The newly adopted lighting code allows for lighting on the temple and grounds in compliance with the code. The code 
was approved on April 19, 2023. The complete applications for site plan and subdivision approval for the LDS temple was 
submitted after the enactment of the lighting code. The application is considered vested under the approved lighting 
code, pursuant to Utah Code 17-27a-508.  
 
The Planning Commission, staff, and the Council should be aware that Ray Quinney & Nebeker has filed a Petition for 

                                                 
2 WCC 16.08.03 includes Use Number 6910 as a Conditional Use. WCC 16.36.05 includes Use Number 6911 in 6910. 6911 includes: 

“Churches, synagogues, temples and missions.” Additionally, WCC 16.02.04 defines Churches and Temples the same.  
3 WCC 16.08.09. 
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Review regarding the recently enacted lighting Ordinance 23-01 in Case #230500048. Ray Quinney & Nebeker is 
representing the named petitioners Laurie Brown, Richard Getz, Julie Levinson, Randy Schroder, and the Save Wasatch 
Back Dark Skies, and a citizen group, in that case. The County Attorney’s office gives this warning because of the 
possibility that Ray Quinney & Nebeker could try to use discussion of these applications for the various approvals against 
the County in the pending lawsuit, or in another lawsuit.  
 
Since the proposal is such an unusual use, the applicant, through the application, has proposed that a legislative 
development agreement be used to address some of the issues related to this approval. This idea, and some specific 
considerations on the project that could be addressed through the development agreement, were presented to the 
Council for feedback purposes on June 21, 2023 in a public meeting. No specific concerns that showed it would be 
unproductive to proceed in this direction were raised by the Council, though it was clear that the Project was not being 
approved, even in general concept, at that time. The applicant has the right to apply for the Temple without a legislative 
development agreement, and the proposal would be considered as a conditional use. The proposed legislative 
development agreement, if approved, allows the proposal as a permitted use. The legislative development agreement, 
allowed by state code UCA 17-27a-528(2)(a)(iii), will also be used to address other unique elements of the temple, and 
can be used by the legislative body to make requirements unique to this project. If the council were to deny the request, 
and the applicant re-applied without a legislative development agreement, the council would lose the discretion to 
require aspects of the project to be addressed in unique ways, because the County would simply have to process the 
application under the vested code. Due to the unique aspects of this project, this could lead to outcomes that are not as 
desirable. For example, if a land use regulation does not plainly restrict a land use application, the land use authority 
shall interpret and apply the land use regulation to favor the land use application. UCA 17-27a-308(2).  
 
Also, working with the applicant through a legislative development agreement creates a substantially diminished risk 
that the applicant could bring claims under RLUIPA (Religious Land Use and Institutionalized Persons Act of 2000).  
RLUIPA is a federal law, which among other things, prohibits the County from imposing a land use regulation in a 
manner that substantially burdens a religious institution, unless the County proves the regulation is advancing a 
compelling County interest in the least restrictive means.4 By having the County legislative body and the applicant agree 
to standards for this project through the development agreement that both are satisfied comply with RLUIPA, and also 
advance the health, safety, and welfare interests of the public in compliance with Utah Code, then we can avoid 
disagreements that could arise over whether and how RLUPIA could apply to this project.   
 
Due to the large amount of public interest in this issue, the County has sought to facilitate public comment by moving 
the public hearings to the Senior Center with overflow seating in the library, which can accommodate many more 
people than the regularly used Council Chambers. Staff has posted this staff report and ancillary material on the County 
website about a week before the first public hearing. This was done in order to give the planning commission and public 
time to carefully consider the staff’s comments to the Planning Commission before the first public hearing on these 
proposals. Staff published the notice of this public hearing over 14 days before the hearing in the Wasatch Wave, and in 
several other ways including posting a sign on the property to try and ensure the public was aware of the public 
hearings. This is in addition to following the minimum requirements under the Wasatch County Code and Utah Code for 
noticing a public hearing.  
 
Many of the concerns raised by the public regarding this proposal are the following:  
 

1. Are the buildings height and size too big?  
2. Is the lighting of the site and buildings too much? 
3. Traffic 

                                                 
4 See 42 U.S.C. §§ 2000cc, et seq., and the resulting case law, for a more complete and exact explanation of RLUPIA.  
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4. Water (dewatering of the site) 
The staff report attempts to address these issues and more and provide the information which may or may not satisfy 
some or all of the appointed and elected officials concerns and the public and their concerns.  
 
The purpose and intent of this staff report is not to provide justification for the proposal but to provide the necessary 
information in as concise and clear manner as possible so that the decision makers (planning commission and county 
council) can make an informed decision based on an understanding of the proposed applications. The review and 
approval or denial of all the applications is a legislative decision which is a land use decision made by the County Council 
after a recommendation by the Planning Commission.  
 
STAFF ANALYSIS 
 
As mentioned there are three applications that are part of this proposal, legislative development agreement approval 
with its associated enacting ordinance and exhibits; small scale subdivision plat approval and site plan approval. Staff 
will address all three items separately divided by sections although all three application items are interrelated and have 
overlap.  
 
SECTION 1 -LEGISLATIVE DEVELOPMENT AGREEMENT- 
There is no doubt that a proposal of this scale is unique. A temple is listed (6911) as a conditional use in the County land 
use code. Due to the uniqueness of the proposal, the County Legislative body has been asked to enter into a legislative 
development agreement as allowed by Utah Code 17-27a-528(2)(a)(iii). No doubt this will be seen by some as a run 
around the code requirements. However, when considering the findings required for a conditional use, the state code 
typically requires conditional uses to be approved but may require conditions5. Because the conditional use approval or 
denial is an administrative land use decision, the county cannot impose conditions or requirements on a project through 
the conditional use process, unless they are in accordance with the applicable standards of the code, which can be 
difficult to apply for a unique project such as this (UCA 17-27a-506(2-3)). In considering the conditional use application, 
“A county may not impose a requirement or standard on a conditional use that conflicts with a provision of  . . . state or 
federal law,” which could make applying a conditional use application for a temple subject to complicated matters in 
determining if the conditions or standards imposed on the application were allowed under RLUIPA. Deputy County 
Attorney Jon Woodard recommends that if the Council supports the application(s), or through the approval process can 
agree with the applicant to mutually acceptable requirements that promote the general welfare, using the legislative 
development agreement as opposed to the conditional use process allows a path to a better process and potentially a 
better approval than following the normal conditional use process and standards, for this unique application. 
 
The state code allowing legislative development agreements provides some flexibility for projects that are unique and 
where it is impractical to address all regulations found in a land use code. Regardless of the location, a legislative 

                                                 
5 UCA 17-27a-506 (2):  

(a) (i) A land use authority shall approve a conditional use if reasonable conditions are proposed, or can be 

imposed, to mitigate the reasonably anticipated detrimental effects of the proposed use in accordance with applicable 

standards. 

(ii) The requirement described in Subsection (2)(a)(i) to reasonably mitigate anticipated detrimental effects of the 

proposed conditional use does not require elimination of the detrimental effects. 

(b) If a land use authority proposes reasonable conditions on a proposed conditional use, the land use authority shall ensure that 

the conditions are stated on the record and reasonably relate to mitigating the anticipated detrimental effects of the proposed use. 

(c) If the reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially mitigated by the 

proposal or the imposition of reasonable conditions to achieve compliance with applicable standards, the land use authority may deny 

the conditional use. 
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development agreement would most likely have been the preferred way to address the unique issues associated with 
the proposal. This Utah code sections states 17-27a-528(2)(a)(iii) states: 

A development agreement may not: allow a use or development of land that applicable land use regulations 
governing the area subject to the development agreement would otherwise prohibit, unless the legislative body 
approves the development agreement in accordance with the same procedures for enacting a land use 
regulation under Utah code section 17-27a-502, including a review and recommendation from the planning 
commission and a public hearing.   

 
Approval of a legislative development agreement is entirely up to the County Council acting as the land use authority 
after review and recommendation by the planning commission. There are a lot of subjective statements in the legislative 
development agreement that the legislative body needs to be in agreement with and by approving the agreement are in 
fact stating that they are in agreement with the statements.   
 
The major items addressed in the development agreement include but are not limited to: 
 

1. Findings that the project is consistent with the General Plan (recitals section H)6. 
2. Allows the use and height as a permitted use not a conditional use and that the use meets the findings required 

for a conditional use (4).  
3. Agreement that the proposal is compatible with the surrounding uses (4.1.2.3)  
4. Memorializes public trail requirements and ongoing maintenance by the owner. (3.1.4) 
5. Ensures for payment of fees (3.1.2.2). 
6. Ensures for construction of project improvements (3.1.3). 
7. Establishes requirements for storm water management (3.1.5). 
8. Provides for performance and warranty bonds (3.1.6.1). 
9. Establishes that the lighting for the project will be governed by the lighting code as approved in the lighting plan 

and verified in the field during construction (4.1.2.7). 
10. Allows for the building height and massing as proposed (8.2 and 8.3). 
11. Allows for exterior lighting during the hours of operation (8.5) 
12. Allows for an MOU with Heber City regarding Center Street (8.6) 
13. Stipulates that the ridgeline/Viewshed analysis portion of the County code is not applicable to the temple (8.7). 
14. Stipulates FEMA flood zone requirements (8.8).  
15. Allows for closure of the stub-street referred to as Pimlico Drive and stipulates requirements (8.8.2).  
16. Reinforces that the County Council is the land use authority for the applications for the project (8.12). 
17. Allows for signage as proposed (8.11). 

 
If the development agreement is not approved by the legislative body a different approval process may be required i.e., 
a conditional use application. If approved as proposed, the development agreement would need to be acted on 
concurrently with the other items on the agenda.   
 
SECTION 2-FINAL SMALL SCALE SUBDIVISION-  
One of the necessary items requiring approval is a small scale 1 lot subdivision that creates the parcel, minus areas for 
road improvements. The proposal combines two parcels into one lot as well as dedicates property for the Heber City 
right-of-way including the round-about. The subdivision plat combines a 9.46 acre parcel and a 7.68 acre parcel into one 
platted lot. The boundary description on the plat states that the acreage is 18.17 acres which includes the property 
dedicated to Heber City for the widening of Center Street. The property without the dedication is 17.23 acres.   
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-FEMA REQUIREMENTS- The western portion of the property is in the FEMA 100-year floodplain and is considered a 
Zone AE. Zone AE means that the elevation of the 100-year floodplain is noted on the FEMA maps.6 This portion of the 
property will have no structures but will be entirely landscaped and will not be changing the elevation of the property in 
the zone AE. The County has been discussing the proposal with State and Federal FEMA representatives who have 
indicated the proposed improvements are acceptable. The plat memorializes the 100-year floodplain.   
 
The property that is included in the subdivision plat also contains the Lake Creek Chanel in the southwest portion of the 
plat. This portion of the Lake Creek Chanel is considered a floodway by FEMA. Regulatory floodways do not allow 
manipulation of the floodway that would restrict or increase the level of the water or in other words would not create a 
rise upstream from the improvements. Following is a definition of a regulatory floodway:  
 

“The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to 
discharge the base flood without cumulatively increasing the water surface elevation more than a designated 
height”.  

 
There cannot be a rise in water level or a constriction as a result of work done in the floodway. The applicant is 
proposing to do work in the floodway and a “no-rise” report has been provided by the applicant’s engineer. The work 
that needs to be done in the floodway includes a storm drain outfall line, new water line and connection to the sewer. 
When working in Floodway’s, applicants are required to obtain a no-rise certification approved by the County before any 
work can be completed.  The no-rise report has been reviewed by the County engineer and floodplain manager and 
approved. The “no-rise” report also includes the ongoing ground water from the temple perimeter foundation drain that 
is being discharged into the Lake Creek channel. With the work being done and the water being added to the channel 
the 100-year elevations stays within the acceptable parameters. The plat also shows the floodway on sheet 3 of the plat.   
 
-PUBLIC UTILITY EASEMENT REQUIREMENTS- 16.27.12 requires a 10' PUE to be around the periphery of the parcel which 
has been added to the plat. Plats with public trails must have dedication language that dedicates the property to the 
public as per 16.21.09, 16.21.18 G and 16.27.12. Owner’s dedication must comply with WCC 16.27.12 
 
-SITE GROUNDWATER- Tests have shown that there is relatively high groundwater on the site. Groundwater is currently 
at approx. 15’ below ground surface. The excavation to allow for the basement will be to a depth of ~41.25 feet from 
finish grade. Initial discharge is estimated to be at 600-800 GPM (Gallons per minute) for 1 month after which the rate 
declines to an estimated 200-300 GPM.  During construction, a powered pump will be used. Long term there would be 
an ongoing flow that is anticipated to be 50-80 GPM. This flow will come from a gravity flow French drain around the 
perimeter of the foundation that will be installed approximately 15’ below grade and approximately 5’ into the 
groundwater level, though a deeper pumping system will be installed, but only operational for emergencies or 
maintenance. This type of perimeter drain is not unusual. Many of the homes in the surrounding area have French 
drains around their basements that’s discharges into the storm drain system in the public streets.     
 
State code on water rights in section 73-1-3 states, “Beneficial use basis of right to use. Beneficial use shall be the basis, 
the measure and the limit of all rights to the use of water in this state.” In discussion with water engineers and the State 
Engineers office moving this water from the ground around the foundation of the temple to the creek would not require 
approvals by the State Engineers Office because the water is not being put to a beneficial use. There is a permit required 
for the wells for the removal of the ground water through the State Engineers Office.    
 

                                                 
6For most of these cites in this “major items” list, the item is addressed in a few different places in the development agreement, and I 

have not attempted to cite every location where the item is addressed. 
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The well for Heber City just to the east of the site is 200’ deep. It is anticipated that the dewatering of the site should not 
impact the well. However, the dewatering proposal has created concerns for Heber City’s water source that is to the 
southeast known as the Broadhead Spring. There has been discussion with Heber City and the applicant. There are 
studies being done regarding these concerns that are being addressed with Heber City.   
 
SECTION 3-SITE PLAN REVIEW- 
As mentioned in section 1 of this report the legislative development agreement stipulates that the proposal will be 
considered as a permitted use. If that is the case, and the council approves the proposed legislative development 
agreement, the proposal still requires site plan approval. A site plan review is to ensure that the proposed use and all 
the necessary ancillary issues i.e., parking, landscaping, fencing, trails, lighting and building height have been considered 
and either comply with code or will be part of the development agreement.    
 
–LAND USE AND DENSITY– The proposal is on a 17.23 acre parcel after road dedications. The RA-1 zone is primarily a 
single family zone however the RA-1 zone does have a list of allowed uses and conditional uses. The RA-1 section of the 
code refers to land use 6910 “religious activities” as a conditional use.  Under the larger heading in WCC 16.36 of 
religious activities is listed, “churches, synagogues, temples and missions”.  The definitions section of the code provides 
the following definition:  
 

CHURCH OR TEMPLE: A building, together with its accessory buildings and uses, where persons regularly 
assemble for worship, which building, together with its accessory buildings and uses, is maintained and 
controlled by a religious body. There are some accessory uses to the temple that will be discussed as part of this 
section.  

 
Below is a section of the code that allows for a temple:  
 

 

 
 

 
On the surface it may appear that a conditional use would allow discretion to deny a conditional use. However, in 
reality, conditional uses are uses that are allowed but may require conditions to mitigate negative effects. While a 
conditional use may typically be denied if the reasonably anticipated detrimental effects of a proposed conditional use 
cannot be substantially mitigated, the county must approve the conditional use if reasonable conditions are imposed, or 
can be imposed, to mitigate the reasonably anticipated determinate effects. UCA 17-27a-506(2). The code, adopted by 
the legislative body, has already made a determination that a temple is allowed in the RA-1 zone but may require 
conditions to mitigate negative effects. If the conditional use process were used the analysis and determination denying 
the conditional use would be made more difficult due to RLUIPA, because the standards and requirements of a 
conditional use cannot conflict with federal law. UCA 17-27a-506(1).  
 
By entering into a legislative development agreement it is recommended that the council consider the impacts 
associated with the temple while realizing that the temple is in a RA-1 zone surrounded by single family homes that are 
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limited to a height of 35’ from existing natural grade. The staff report is written to help the council in this analysis, and 
present a possible path forward.7 
 
-ROADS, ACCESS AND TRAFFIC- As mentioned, the plat dedicates additional right of way and the applicant will be making 
improvements to Center Street including building the round-about. The round-about will have four legs. Two legs for 
Center Street east west directions, the third leg is the main entrance to the temple and the fourth north leg is for the 
eastern bypass road. Other than the leg into the temple site the improvements are in Heber City. Heber City annexed 
the road when Red Ledges was annexed into the City. Heber City has reviewed the applicant’s traffic report and has 
approved the proposed improvements to Center Street as well as the MOU for maintenance and construction.  
 
The RA-1 zone for this size property would typically allow approximately 13-14 homes which would create a traffic 
demand of approximately 140 ADT (Average Daily Trips). A single family subdivision would have been required to 
connect to the stub street in Triple Crown (Pimlico Dr.) ADT would have been somewhat higher than the 140 ADT due to 
through traffic from the Triple Crown subdivision however, not nearly as high as what is anticipated by the temple. 
According to the traffic analysis provided to Heber City by the applicant the temple will create a peak hour AM of 173 
trips (hourly not daily as specified above for a subdivision) and a peak PM of 172 hourly trips. The total estimated tips 
per day for a weekday is 2,014 which would be similar to approximately 200 homes. Obviously the traffic created by the 
temple is significantly higher than what would have been created by a single family development on the property that 
could have been permitted under the RA-1 zoning. We have not attempted to compare the traffic impacts of the temple 
to other uses possible under the RA-1 zone, such as animal kennels, veterinary services, group transient lodging, 
residential facilities for handicapped or elderly persons or a mosque or synagogue. Since all the roads immediately 
surrounding the temple and that provide the major accesses to the temple are in the City, the City has performed the 
review of the traffic analysis and the required road improvements that provide access to the temple site. In talking with 
the Heber City Engineer the LOS (levels of service) for city roads is maintained at an LOS “C “which is acceptable to 
Heber City. 
 
The final statement by the Heber City Engineer is: 
 

“In addition to reviewing the TIS in-house, Heber City also sent it out to be reviewed by Horrocks Engineer’s 
Traffic Engineering Team. The reviews resulted in minor comments which have been addressed by the applicant 
through the re-submittal and review process. Based on the review, the TIS appears to meet or exceed industry 
standards for these types of studies and is considered acceptable by Heber City”.     
 

-PIMLICO DRIVE THROUGH STREET AND PEDESTRIAN REQUIREMENTS- Pimlico Drive is a stub street in Triple Crown 
which is the subdivision to the south of the site. Pimlico Drive stubs into the south side of Lake Creek in the southwest 
corner of the temple property. The stub street was intended to go through and provide for traffic flow into this property 
which, as mentioned, was assumed would be developed as residential. A number of code and General Plan sections 
require a through road. In this situation a through road is not a preferable option from a County perspective due to the 
increased traffic that would be generated in the Triple Crown development. The applicant, after direction from the 
County, has proposed to dead end but finish the road. The end of the road would be finished with curb and gutter 
around the north end of the stub street, a sidewalk around the outside of the curb and gutter to the west side of the 
street, a handicap ramp into the end of the road and placing signs denoting that the road ends. All storm drainage will 
be directed to the inlet box to the south and will flow appropriately. 
 
Code and General Plan sections that require a through road and pedestrian access are numerous in the county code and 
include:  

                                                 
7See WCC 16.08.11 for more detail on the site plan requirements. 
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 16.27.28: Street Standards 

 16.27.29: Roads and Intersections 

 16.27.30: Relation to Adjoining Streets 

 9.1.6 Policy of the General Plan  

 9.3.2 Policy of the General Plan  

 9.3.3 Policy of the General Plan  

 16.08.14(H) Roads, sidewalks and trail improvements 

 16.21.18(B) New developments to connect to trails  

 16.38 County trail requirements  
 
-TRAIL SYSTEM- If the temple site would have developed as a residential development the stub road would have gone 
through and pedestrian access would have been part of the right of way in the form of sidewalks on both sides of the 
road. Because it is proposed that the road not go through the applicant has proposed to finish the road as explained 
above and not provide for a direct pedestrian connection from Pimlico Drive. Currently there is a dirt trail at the end of 
Pimlico Drive on the west side of the road that connects to the canal trail. However, this dirt trail runs through private 
property and there is no formal easement for access. The applicant’s proposal is to not require the additional pedestrian 
access. Their proposal is supported by their argument that there is access to the asphalt trail, which provides access to 
the temple, at two other places in Triple Crown. One is the access along the Humbug canal and the other is from the cul-
de-sac at 1650 East. 
 
If the County requires a pedestrian access off Pimlico Drive the applicant would either have to purchase an easement 
through the private property to the west of Pimlico Drive and build an asphalt trail or build a bridge over Lake Creek 
which would provide a more direct access off Pimlico. Both of these options are possible requirements the County could 
impose. The bridge option could be complicated due to the FEMA floodplain and regulatory floodway that the bridge 
would have to span. The applicant has stated that they do not want the liability or the perpetual maintenance of the off-
site bridge or trail.  
 
Currently there are three trails stubbed to the property. One trail runs directly behind the Heber City well and Questar 
sub-station site and ends at the southwest corner of the Questar site (northeast portion of the temple site). This trail 
was intended to connect to a future development that would be required to provide access along the Lake Creek 
frontage. The applicant will connect to this trail which will turn north along the west property line of the Questar 
property and tie into the new trail that will be built on Center Street along the entire frontage of the temple property. 
The second connection is the trail that runs along Lake Creek originating in the Beaufontaine subdivision. This trail stubs 
into the temple property on the southeast side. This trail will connect along the south side of the temple and run west to 
the canal where it will turn north and intersect with the Center Street Trail that will be built in front of the temple. The 
third connection will tie into the existing trail that runs along the west side of Triple Crown on the East side of the canal 
and stubs to the southwest side of the temple property.   
  
–SETBACKS– Some of the concern of the proposal is the size of the structure and the proximity to residential uses and 
Center Street. The setbacks provided on the site plan are the following:   
 

 The setback off Center Street is 208’-1”.  

 The setback to the east property line at the closest point is 184’-5”.  

 The setback to the south is approximately 226’-10”  

 The setback to the west property line is 756’-7”.   
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All setbacks are significantly greater than the setbacks for the RA-1 zone which are: Front setback is a minimum of 50’ 
from Center Street, side setbacks are a minimum of 10’ and a total of 24’ and the rear setback requirement is 30’. 
16.21.19(A) entitled, “Transitional development standards for nonresidential uses bordering residential zones states”,   

A. Where a lot in any business, commercial or industrial zone abuts a lot in any residential zone or use, there shall 
be provided a landscaped yard of at least ten feet (10') in width along such property line. In addition, the required 
setback shall increase as building height increases: the building shall be set back at least one foot (1') for each two 
feet (2') of building height above twenty feet (20') 

 
This code section is arguably not entirely consistent with the temple proposal in that the temple site is not zoned for 
commercial or industrial however the general intent can be applied since the use is adjacent to residential uses. Section 
16.21.11 of the Wasatch County Code states that “additional setbacks may be required” for churches that are granted a 
greater height than is permitted in the zone, but does not place clear guidelines for how much additional setback should 
be required. In this context, the standard of 16.21.19(A) provides an objective standard that has a similar purpose, and 
can help guide the county. 
 
The code requires that commercial uses adjacent to residential zones or uses is required to provide a landscaped yard of 
at least ten feet (10') in width along such property line. The applicant has provided the 10’ landscape strip around the 
site when adjacent to residential uses. The code also states, “In addition, the required setback shall increase as building 
height increases: the building shall be set back at least one foot (1') for each two feet (2') of building height above 
twenty feet (20')”. While this code is not completely applicable if it were used the following setbacks would be required 
for a commercial use of this height adjacent to a residential use.   

 

 North setback would be a minimum of 105’ the site plan provides 208’-1” 

 East setback 105’ the site plan provides 184’-5” 

 South setback 105’ the site plan provides 226’-10” 

 West setback 105’ the site plan provides 756.6”  
 
Even with the larger setbacks, that aren’t directly applicable by code, this application is exceeding the setback 
requirements however, the building is very large for a zone that anticipated a maximum height of 35’, and through the 
legislative development agreement process the council does have discretion on both the setback and height issues. 
However, under a conditional use application, the County may struggle to support a more restrictive setback 
requirement under the applicable codes, and RLUIPA.  
 
-NOISE/MAINTENANCE BUILDING– As mentioned in the definition for a temple there is an allowance for ancillary uses. 
The proposed site plan shows a ~2,000 sf. temple maintenance building in the northeast portion of the site. This building 
will have loading docks on the north facing side as well as a cooling tower for the temple. 16.21.09, 16.23.07 or 16.28.02 
requires that noise should be taken into consideration adjacent to residential uses. 16.21.19(H) states that all 
mechanical equipment (i.e., air conditioners, fans, pumps, etc.) shall be located within the building or on the roof with 
parapet walls in non-residential uses bordering residential uses. Any mechanical equipment located on the outside of 
the building within twenty five feet (25') of the nearest residential use/dwelling must have a visual/noise barrier 
(masonry wall) and/or landscaped berming that completely surrounds the equipment and extends at least one foot (1') 
above the equipment. The wall proposed around the cooling towers does not extend a foot above the cooling tower but 
the setback to a residential use property line is ~40’. 16.21.19 states that no loading docks, delivery pick up areas, etc., 
may be located within fifty feet (50') of a residential use/dwelling. These areas must be screened from the public view 
with a six foot (6') masonry wall or solid fence. 
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At 13’ tall the maintenance building is significantly lower in height than a single family home that could have gone in this 
location. The side setback to the east property line is 20’ where a single family home could be 10’. The setback to the 
south property line is 40’ where a single family home is allowed to be 30’. The cooling tower attached to but to the west 
side of the maintenance building is 40’ from the south property line with a solid 13’ tall masonry enclosure surrounding 
it. South of the maintenance building there is a 40’ landscape buffer and an 8’ solid concrete wall on the south property 
line. On the east property line, adjacent to the Questar Gas sub-station, there is an 8’ decorative metal perimeter fence.  
There has been some concern regarding the noise of the maintenance building and the cooling towers. The County 
asked the applicant to do a noise study (see attachment). The study states that the noise at the property line will be 46 
dBA and 34dBA on the outside of the solid concrete wall at the property line. For context 34 dBA is compared to rustling 
leaves or a whisper.  
 
Associated with the maintenance building area is a dumpster within an enclosure to the northeast of the maintenance 
building. The dumpster enclosure is solid masonry block that is 7’4” tall with solid gates on the front. The dumpster 
enclosure backs up to the trail and the Questar natural gas site to the east. WCC states that “No trash container shall be 
located closer than twenty five feet (25') to a residential property line”. The proposed location is approximately 90’ from 
a residential property line. The setback from the dumpster to the future trail corridor is approximately 7’ however to the 
common property line with Questar it is approximately 25’.  
 
– OPEN SPACE/LANDSCAPING – Landscaping for the site is abundant as compared to most proposals. 44% of the site is 
landscaped. There is a mixture of a total of 523 evergreen and deciduous trees to be planted on the site. The site will 
also have 4,581 evergreen and deciduous 5 gallon shrubs. In addition to this there will be other ornamental grasses, 
annual and perennial flowers and groundcover. At one point the buffer around the south and east sides of the temple, 
where the temple parking lot is adjacent to residential uses, did not have the required 10’ landscape strip. This has been 
updated to show 10’ as a minimum. Section of 16.21.19(D) needs to be complied with which requires the 10' landscape 
buffer between parking areas and residential uses with trees spaced no further than 25'. 
 
-FENCING/WALLS- The entire site is enclosed in either a fence or precast concrete wall. The south property line, where 
the parking lot is adjacent to residential uses, is enclosed by an 8’ pre-cast wall. Inside of the concrete wall is a 10’ 
landscape buffer. In areas where landscaping (not parking) is adjacent to residential uses the solid pre-cast wall is 
replaced with a decorative metal fence. Walls and fences are approximately 8’ tall.  
 
– PARKING – Due to the unique nature of this project, the County required substantial evidence for determining the 
number of parking stalls, in addition to the 16.33.13 parking matrix. Under the matrix, a church (which 16.04.02 defines 
as the same as a temple) which has classrooms, chapel and offices bases the parking from the seating capacity in the 
chapel (the main assembly room). This method would not account for the large number of temple workers, baptismal 
font, endowment rooms, sealing rooms, waiting rooms, offices etc. Section 16.33.12(K) allows for a parking study to be 
done which would help ensure there is substantial evidence supporting parking numbers when a use is proposed that is 
not clearly noted in the parking matrix. Due to the unique nature of the temple, we asked for a study. A study has been 
provided based on 1 stall for every 3 seats (as per code) in the various gathering rooms, baptistery etc. and include 
parking for temple workers in accordance with WCC 16.33.13. This exceeds what the county could probably clearly 
require from applying the WCC 16.33.13 church standard to the temple, due to the lack of a single ‘main assembly room’ 
in the temple. Center Street, and adjacent properties, will not facilitate on street parking. Ensuring the parking will be 
adequate for the life of the structure, and considering the growth in the area, is important.  
 
The study provided by the church states the following:  
 
“Seats at all assembly areas have been counted as well as other miscellaneous seats, rather than just at a “main 
assembly area”. And then divided by 3, consistent with the Wasatch County Code section 16.33.13 for churches. These 
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areas include: baptistery, baptistery chapel, confirmation rooms, waiting areas, entry areas, worker study rooms, worker 
training rooms, bride’s rooms, instruction rooms, veil worker rooms, celestial room, chapel, sealing rooms, marriage 
waiting room, and initiatory rooms and youth center. Per the attached calculation there are a total number of 1,217 
seats in these assembly and miscellaneous areas. This number divided by 3 equals 405.67 parking stalls required. In 
addition there is 3,899 sf. of office area. This area divided by 200 (as per code) equals 19.50 parking stalls required.” 
Code requires a total of 426 parking stalls. The site plan provides for 454 parking stalls”.  
 

 
 
– BUILDING HEIGHT – Wasatch County code requires building heights to be measured from existing natural grade. With 
that in mind the height to the top of the west steeple from existing natural grade is 210’ (because there is approximately 
10’ of fill over natural grade). The main portion of the building between the two steeples varies from natural grade but is 
slightly over 81’6”. The east steeple is approximately ~141’10” when measured from natural grade.   
 
The structure is extremely tall for this area and the allowed surrounding residential buildings are limited to a maximum 
height of 35’. Section 16.21.11 for churches and considered under the broader heading of land use number 6910 states 
the following: 
 
HEIGHT OF BUILDINGS:  

1. Minimum Height of Buildings: No dwelling shall be erected which has a ceiling height of less than eight feet (8') 
above the average level of the ground on which the dwelling is located. 

2. Maximum Height: 

1. Churches: Churches are a conditional use in all zoning districts. In the event that a conditional use is 
granted for a greater height than is permitted in the zone, additional setbacks may be required. 

2. Structures Not For Human Occupancy: Chimneys, flagpoles, clock towers, church towers and similar 
structures not used for human occupancy or industrial uses, are excluded in determining height, except 
as specifically otherwise required in this title. 

3. Residential Structures: Height of residential structures are contained in the individual zones.  

The code does not specifically place a height limit on churches and church steeples but allows them to be considered as 
part of the conditional use which may require greater setbacks. As mentioned before if the council approves the 
legislative development agreement the use will be considered permitted. Even if considered as a conditional use the 
height is determined as part of the approval process not under a specific height required by code. Also as mentioned 
earlier the setbacks for the structure are in excess of the setbacks required by code however, this type of use or the 
intensity of this use was not anticipated. The legislative development agreement gives the county legislative body the 
discretion to allow or require the height they believe is a benefit to the health, safety, and welfare of the community. If 
the legislative development agreement is not approved, or is not accepted by the applicant, the County may have to 
consider the appropriate height restriction under the conditional use criteria, and considering RULIPA. The planning 
commission and County Council may want to consider the height and deliberate the impacts of the height in this area 

Item Page 13 of 130 Packet Page Number:13



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 13 of  70  

that typically would have limited height to 35’ for a residential structure, but would have required significantly lessor 
setbacks and landscaped areas without structures.  
 
-LIGHTING – The lighting for the proposal is regulated under the recently adopted lighting code (Ordinance 23-01). The 
County is currently in litigation over ordinance 23-01. In order to ensure the project is subject to the progressive 
standards of ordinance 23-01, under the development agreement, the county and the applicant would agree to be 
bound by ordinance 23-01 regardless of the outcome of the litigation. A primary intent of ordinance 23-01 is to ensure 
that all lighting is at the minimum levels required by code for the IBC (International Building Code) required lighting for 
egress from the building to a public way and lowest recommended levels of lighting for the IES (Illuminating Engineers 
Society) for the parking lot including associated walkways. Lighting outside of required lighting by the IBC and 
recommended lighting by the IES for parking lots is limited to 25,000 lumens per improved acre. The temple lighting plan 
shows that the “counted lighting” required by code comes to a total of 24,939 lumens per improved acre.   
 
As part of the review of the lighting plan submitted by the applicant the County hired Clanton and Associates. Clanton & 
Associates is a lighting design and engineering firm. The primary reviewer of the temple lighting plan was Dane Sanders, 
President of Clanton and Associates. The initial plan submitted by the applicant was not in compliance with the lighting 
code and was rejected. The applicant resubmitted with an adjusted lighting plan which was reviewed by the consultant 
and is now in compliance, according to the consultant and the applicant. The development agreement approves the 
lighting plan as designed. As constructed, it will only be in compliance as long as the adjustable lighting levels are kept at 
the levels approved and are not raised, and the lighting is directed as required. Some of the items that have changed 
since the initial discussion of the lighting of the temple are the following: 

 
1. The lighting of the spire on the east side of the temple, due to its height at 135’, is not regulated by the FAA. 

Therefore the spire will not be required to be lit to the brighter FAA requirements but will be consistent with 
the rest of the temple and the lighting will be extinguished after open hours consistent with the rest of the 
temple.  

2. The spire on the west side, if approved at 210 feet, is proposed to have a red static beacon on the top and 
will not need the top 1/3 of the spire to be lit to FAA requirements. The west steeple will not be brighter 
than the rest of the temple and, as is the case with the east spire, lighting will be extinguished after open 
hours.  

3. The applicant has agreed that the operational hours of the temple will be from 6:00 A.M. to 10 P.M. for 
lighting purposes. This will allow the applicant to light up the exterior of the temple in a predicable manner 
regardless of operational anomalies, and will ensure that the exterior lights are turned off at 11:00 PM 
regardless of whether the temple is actually open later than 10:00 P.M.  

4. The approved code allows for a maximum of 27 candelas per square meter. The highest bright spot on the 
temple as per the plan and renderings is 22 candelas per square meter on the west façade.   
 

By providing lighting in areas such as walking paths, to the lowest levels recommended by the IES, but where not 
required by the IBC, the applicant has facilitated lit walking areas that are probably safer for pedestrians, at the expense 
of being able to have a brighter exterior to the temple. The building lighting will be limited by the 25,000 Lumens per 
improved acre cap.  
 
There are two 15’ high poles on the west side of the temple to light the west façade more uniformly. With the 
luminaries the height is 17’ 9”. These poles have 4 spotlights on each pole. These poles will need to be lowered so that 
the height is 15’ to the luminary or light source. These pole mounted luminaries will also need be field adjusted so that 
the adjustable shields have full cut off provided by the building.  
 
The code defines pole height as:  
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POLE HEIGHT: The distance in the vertical direction above finished grade to the lamp or light source of a pole-
mounted luminaire. 

 
As a condition of approval all lighting will be required to be field verified to ensure lighting levels are compliant with the 
approved plan and code and that the adjustable up lighting has full cutoff as required by the code. Lighting levels should 
be limited to the approved levels in perpetuity as a requirement of the development agreement.  The lighting plan 
submitted, reviewed, vetted in public hearings and approved by the legislative body should be the final plan used in the 
field.   

 
By lowering the height of the temple west spire, the need for any FAA lighting would be eliminated. However, the 
County is not certain what that height is. Ordinance 23-01 exempted “any form of lighting whose use is mandated or 
otherwise governed by any legal jurisdiction higher than that of the County.” If the applicant were to apply under 
Ordinance 23-01 without a legislative development agreement, the lighting considerations under Ordinance 23-01 
would not be used to limit the height of the structure. This issue was considered in the enactment of Ordinance 23-01, 
for which the Church was the applicant. However, in the context of a legislative approval, the County legislative body 
could consider or require a lower height to eliminate the FAA lighting requirement. If the County legislative body desired 
to consider this, we may want to retain an expert that specializes in FAA lighting requirements. As proposed, the 
legislative development agreement holds the temple to the standards of Ordinance 23-01, including for exempting 
lighting that is required by the FAA, as was contemplated when the County legislative body approved Ordinance 23-01. 
 
– SIGNAGE – Typically the RA-1 zone only allows for home occupation signs attached to the dwelling and entry 
monument signs for subdivisions (16.08.14(A). Home occupation signs are limited to 2 square feet in area. Typically signs 
for churches are attached to the building and are approved as part of the conditional use. The temple proposal is for a 
monument sign that is a little over 3’ x 13’. It is included in the development agreement as a legislative approval for the 
project. The exterior inscriptions of Holiness to the Lord and House of the Lord are also allowed, as is signage permitted 
by the Manual on Uniform Traffic Control Devices to help guide vehicular and pedestrian traffic in the project. The 
applicant has represented that the temples of the Church draw people from outside of the community, and this signage 
will promote safety and welfare by helping people find the temple, and understand what the temple is, and navigate the 
premises safely. In approving the development agreement, the County would be agreeing to these things.  If the 
development agreement was not approved, the signs would need to be re-evaluated in light of the standards of the 
Wasatch County Code and the requirements of RLUIPA. 
 
-LEGAL AND FISCAL ANALYSIS-A legal and fiscal analysis has been provided by the Attorneys office as well as the Clerk’s 
Office and attached as Exhibit Q.   
 
DEVELOPMENT REVIEW COMMITTEE/FISCAL REVIEW 
 
This proposal has been reviewed by the various members of the Development Review Committee (DRC) for compliance 
with the respective guidelines, policies, standards, and codes. A report of this review has been attached in the exhibits. 
The Committee has accepted the item for Planning Commission to render a decision. Deputy County Attorney Jon 
Woodard has reviewed the development agreement and the ordinance, and has no legal objections to them as drafted.  
The Clerk/ Auditor office of the county performed a fiscal review, and found the ordinance and development agreement, 
as drafted, would have no significant fiscal impact on the County and would not result in an increase or decrease in taxes 
or debt. Reports of these reviews have been attached in the exhibits.   
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ITEMS FOR CONSIDERATION 
 
Normally under Utah Code, if an application meets the requirements of the code, the land use authority must approve 
the application. Due to the legislative development agreement, which allows a use or development of land that 
applicable land use regulations governing the area subject to the development agreement would otherwise prohibit, the 
Council has greater discretion than would normally be allowed. For this reason, staff’s role in helping the land use 
authority evaluate whether the application meets the requirements of the code is different from most land use 
applications that do not involve a legislative development agreement.  
 
The legislative development agreement, under which the project is proposed to be approved, opens up policy issues, for 
which the county legislative body must determine if the legislative development agreement promotes the general 
welfare. In considering this, the planning commission and council may consider discussing: 
 
• The proposed height.  
• Proposed roads, trails, traffic, and parking.  

 The MOU with Heber City and the applicant.  

 Pedestrian access at the end of Pimlico Drive.  

 The lighting plan.  

 Hours of operation fixed at 6 A.M.- 10 P.M. with lighting off at 11. 

 The temple may not be subject to FAA required lighting if the west tower were lower.    
• The dewatering plan.  
• The ridgeline and viewshed ordinances and determining those ordinances do not apply in the valley floor.   
• FEMA requirements. 
• Using the legislative development agreement process for approval (UCA 17-27a-502).  
• Not requiring the temple and the lighting to go through a conditional use process. 
• The signage proposed. 
• Approving the project as consistent with the intent of the general plan.   
• Does the approval of the temple promote the general welfare? 
 
POTENTIAL MOTION 
 
Move to Approve with Conditions consistent with the findings and conditions presented in the staff report. 
Findings: 

1. The proposal is for approval of a legislative development agreement, one lot final subdivision plat approval 
and site plan approval.  

2. Due to the uniqueness of the proposal, among other reasons stated in the development agreement, the 
County Legislative body has decided to enter into a legislative development agreement as allowed by Utah 
Code 17-27a-528(2)(a)(iii). 

3. The legislative development agreement process was discussed with the council on June 21, 2023 in a public 
meeting and no reason for not following this process was given by the council.   

4. The proposal is located in an RA-1 (Residential Agricultural) zone which is a single family zone that allows 
churches/temples as conditional uses (WCC 16.21.11).  

5. Utah Code states that a land use authority shall approve a conditional use if reasonable conditions are 
proposed to mitigate anticipated detrimental effects. See Utah Code 17-27a-506(2)(a)(ii). The County has 
chosen a development agreement that can include additional terms that may not be allowed in a conditional 
use process.   

6. The proposed legislative development agreement would make the temple a permitted use.  
7. For reasons explained in the development agreement and this staff report, the legislative development 
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agreement makes both the temple and its height a permitted use, whereas without the development 
agreement, the temple and the height would be conditional uses that would have to be approved or denied 
in a manner consistent with applicable law and RLUIPA (Religious Land Use and Institutionalized Persons 
Act).   

8. Working with the applicant through a legislative development agreement creates a substantially diminished 
risk that the applicant could bring claims under RLUIPA.  RLUIPA is a federal law, which among other things, 
prohibits the County from imposing a land use regulation in a manner that substantially burdens a religious 
institution, unless the County proves the regulation is advancing a compelling County interest in the least 
restrictive means.8 By having the County legislative body and the applicant agree to standards for this 
project through the development agreement that both are satisfied comply with RLUIPA, and also advance 
the health, safety, and welfare interests of the public in compliance with Utah Code, then disagreements can 
be avoided that could arise over whether and how RLUPIA could apply to this project.   

9. A Determination denying a conditional use would be made more difficult due to RLUIPA, because the 
standards and requirements of a conditional use cannot conflict with federal law. UCA 17-27a-506(1). 

10. Normally under Utah Code, if an application meets the requirements of the code, the land use authority 
must approve the application. Due to the legislative development agreement, which allows a use or 
development of land that applicable land use regulations governing the area subject to the development 
agreement would otherwise prohibit, the Council has greater discretion than would normally be allowed. 

11. The RA-1 zone allows for single family homes with a density of 1.3 acres per unit for large scale 
developments that comply with code requirements, which might allow up to 13-14 lots on the subject 
property.  

12. Single family homes in the RA-1 zone are allowed to have a maximum height of 35’ from natural grade.   
13. The temple is proposed to be ~200’ tall at its highest point from finished grade, with ~82 to the top of the 

screen parapet and ~137’ to the top of the east tower. Due to the natural grade sloping to the west 
measurements from natural grade is a range through the middle of the temple. There is ~10’ of fill at the 
West façade and ~4’ at the east façade.  

14. The legislative development agreement gives the county legislative body the discretion to allow or require 
the height they believe is a benefit to the health, safety, and welfare of the community. If the legislative 
development agreement is not approved, or is not accepted by the applicant, the County may have to 
consider the appropriate height restriction under the conditional use criteria, and considering RULIPA. 

15. WCC 16.21.11 states, “Structures Not for Human Occupancy: Chimneys, flagpoles, clock towers, church 
towers and similar structures not used for human occupancy or industrial uses, are excluded in determining 
height, except as specifically otherwise required in this title. 

16. WCC 16.21.11 states, Churches are a conditional use in all zoning districts. In the event that a conditional 
use is granted for a greater height than is permitted in the zone, additional setbacks may be required. 

17. The setbacks for the temple are significantly greater than setbacks required by code. 
18. The temple has substantially more landscaping than would be typical for a residential development and it 

provides a substantial area without structures that will function to protect an open area in the county.  
19. ADT (Average daily trips) for a 14 lot subdivision would be approximately 140 trips per day.  

20. The temple during its peak hour is anticipated to create 173 trips during peak am hour and 172 trips in a 
peak pm hour and 2,014 anticipated weekday daily trips. This amount of daily trips is roughly equivalent to 
200 homes.  

21. The roads adjacent to the site, including the eastern bypass road, are in Heber City who has approved the 
proposed dedication for the widening of Center Street and reviewed and approved the traffic analysis and 
approved an MOU with the church.  

                                                 
8 See 42 U.S.C. §§ 2000cc, et seq., and the resulting case law, for a more complete and exact explanation of RLUPIA.  
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22. The applicant is required to do improvements to Center Street as well as complete the round-about under 
Heber City’s direction.  

23. In talking with the Heber City Engineer the LOS (levels of service) for City roads is maintained at a LOS “C“  
which is acceptable to Heber City. 

24. If the temple site would have developed as a residential development the stub road at Pimlico Drive would 
have gone through and pedestrian access would have been part of the right of way in the form of sidewalks 
on both sides of the road. 

25. The proposal is to finish Pimlico Drive and not require a pedestrian connection at Pimlico Drive due to access 
at other places in the subdivision.      

26. The proposal dewaters the site by pumping 600-800 GPM of water into the Lake Creek channel after the 
initial foundation excavation that is to a depth of ~41.25 feet, during construction.  

27. There is anticipated to be an ongoing flow of around 50-80 GPM. This flow will come from a gravity flow 
French drain around the perimeter of the foundation that will be installed approximately 15’ below finished 
grade and approximately 5’ into the groundwater level. 

28. The Lake Creek channel is a FEMA regulated zone A-E. A “no rise” report has been submitted, reviewed and 
approved by the County. The State FEMA office and the regional FEMA office in Denver have also been 
involved in the conversation.   

29. According to the State Engineers office and the applicant, if the applicant is not putting the water from the 
foundation drain to beneficial use, the applicant can dewater the site and discharge into the Lake Creek 
Channel. 

30. The site plan application was submitted and considered complete after the adoption of the lighting 
ordinance (23-10), and is considered vested under the recently adopted lighting code regardless of the 
outcome of the litigation challenging the ordinance.  

31. The property is in the Heber City airport flight path and is required to comply with FAA requirements. As 
proposed, the west tower that is 210 feet tall would be required to have a static red light. 

32. FAA lighting may not be required if the west steeple is lowered.   
33. The lighting code exempts the lowest levels of parking lot lighting (as recommended by the IES) and the 

lowest levels of IBC lighting for egress. This leaves a maximum of 25,000 lumens per improved acre for the 
balance of the site for non-essential pathways and building lighting. 

34. The temple lighting plan shows that the “counted lighting” required by code comes to a total of 24,939 
lumens per improved acre. 

35. The applicant has agreed that the operational hours of the temple will be from 6:00 A.M. to 10 P.M. This will 
ensure that all exterior lights are turned off at 11:00 PM.  

36. If the development agreement was not approved, the signs would need to be re-evaluated in light of the 
standards of the Wasatch County Code and the requirements of RLUIPA.  

37. The Development Review Committee has reviewed the project and forwarded the item for planning 
commission consideration and council decision. 

38. The proposed legislative development agreement adopts the project as proposed. The development 
agreement adopts the design guidelines, the building height, the massing, the parking, the exterior lighting 
and hours of operation, the cooperative agreement (MOU) regarding center street, the ridgeline analysis, 
the flood zone, the southern boundary property issues, the regional trail, the maintenance obligations, the 
signs,  the process for approving the project,  the land use authority for the project, the temple and the 
height as an approved use, payment of fees, bonding, storm water management, maintenance of trails, 
among other things contained therein.  

39. The development agreement explains the rationale for many of the matters addressed therein. The council 
hereby adopts the recitals of the development agreement, and the body of the development agreement, as 
findings for those matters addressed therein.  

40. Ordinance 23-16 authorizes the adoption of the development agreement. The council adopts Ordinance 23- 
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41. This staff report and the presentations made by staff during the public meetings are hereby incorporated 
into these findings.  

 
RECOMMENDED CONDITIONS 
 

1. Where parking is adjacent to residential uses, trees must be spaced no greater than 25’ apart.  
2. The temple lighting is easily adjustable. Grounds and building lighting must be maintained at the levels shown 

and approved by the County Council and in the development agreement. “Light creep” cannot occur over time.   
3. The presented lighting plan shows 22 candelas per square meter at the brightest spot. County code allows up to 

27 candelas per square meter. The lighting plan submitted, reviewed, vetted in public hearings and approved by 
the legislative body must be the final plan used in the field and be consistent with the limits approved.   

4. Lower light poles at the west façade so that height to luminaire or light source is not higher than 15’ as required 
by code.  

5. Any changes made by the council in their approval of the application shall be reflected in the development 
agreement to the satisfaction of the county manager with input from legal and planning staff, before execution.  

6. The Development Agreement shall be executed by the County and the Applicant, prior to any final plats being 
recorded. 

7. The final plat shall be recorded in accordance with WCC 16.01.16 – Expirations of Application or Approvals. In 
the event that there is litigation between the County and a third party or the applicant and a third party 
regarding this approval, that prohibits the County or the applicant from recording the final plat, the times of 
WCC 16.01.16 shall be tolled for the reasonable duration of the litigation. This shall not be interpreted to imply 
that litigation regarding this approval would, in itself, prohibit or prevent a final plat from being recorded. 
  

ALTERNATIVE ACTIONS 
 
The following is a list of possible motions the Planning Commission can take. If the action taken is inconsistent with the 
potential findings listed in this staff report, the Planning Commission should state new findings. 
 

1. Recommend Approval.  This action may be taken if the Planning Commission finds that the Final Site Plan is 
compliant as proposed with Wasatch County Code and all other applicable ordinances. 

 
2. Recommend Approval with Conditions.  This action can be taken if the Planning Commission feels comfortable 

that remaining issues can be resolved subject to the conditions noted and review of the County Council.  *This 
action would be consistent with staff analysis* 

 
3. Continue.  This action can be taken if the Planning Commission needs additional information before making a 

recommendation, if there are issues that have not been resolved, or if the application is not complete.   
 
4. Recommend denial.  This action can be taken if the Planning Commission finds that the proposal does not meet 

applicable codes and/or ordinances. 
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EXHIBITS 
 

A. Vicinity Plan 
B. Site Plan and context 
C. Summary tabulations  
D. Subdivision plat with road dedication 
E. Subdivision plat showing floodplain and floodway 
F. Off-site road improvements  
G. Site plan with setbacks 
H. Maintenance building and chiller noise study  
I. Trail connection points and trail plan   
J. Landscape plan and fence/wall location plan  
K. Wall/fencing plan renderings 
L. Architectural renderings, building heights and color palette 
M. Lighting plan and review comments  
N. No rise certification study 
O. Heber City traffic review letter  
P. DRC (Development Review Committee) Report 
Q. Fiscal Review by Attorney and Clerk  
R. Heber City MOU 
S. Legislative Development Agreement 
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EXHIBIT A – Vicinity Plan 
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EXHIBIT B – Site Plan and context 
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EXHIBIT C- Summary tabulations 
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EXHIBIT D – Subdivision plat with road dedication 
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EXHIBIT E – Subdivision plat showing floodplain and floodway 
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EXHIBIT F – Off site road improvements 
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EXHIBIT G – Site plan with setbacks 
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EXHIBIT H- Maintenance building chiller noise study 
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EXHIBIT I – Trail connection points and trail plan 
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EXHIBIT J – Landscape plan and fence/wall location plan 
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EXHIBIT K- Wall/fencing renderings 

 

Solid concrete wall adjacent to residential uses south and east sides.  

 

Decorative metal fence with columns north side 

 

 

Fence without scroll work east side adjacent to the Questar gas sub-station and the west side   
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EXHIBIT L – Architectural renderings, building height and color palette 

 

 

210’ 

81’6” 

136’10” 

28’8” 
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EXHIBIT M – Lighting plan and review comments 

 

West facade 
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East facade 
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South facade 
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North facade 
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EXHIBIT N – No rise certification study 
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EXHIBIT O- Heber City traffic review letter 
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EXHIBIT P – DRC report  
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EXHIBIT Q – Fiscal Review by Attorney and Clerk  
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EXHIBIT R – Heber City MOU 
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EXHIBIT S – Legislative Development Agreement 
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[NOTE TO COUNTY: THIS INITIAL DRAFT IS BEING SUBMITTED BY THE 

CHURCH OF JESUS-CHRIST OF LATTER-DAY SANTS IN CONNECTION WITH AN 

APPLICATION FOR A TEMPLE SITE IN WASATCH COUNTY. THE CHURCH 

ANTICIPATES THAT THE PARTIES WILL EDIT AND REVISE THIS DRAFT AS 

THE COUNTY’S DESIGN REVIEW PROCESS PROCEEDS.]  

SEPTEMBER 5, 2023 REVISION 

 
 

When Recorded Return To: 

 

THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS 

Attn: David A. Channer, Assoc. General Counsel 

50 E. North Temple Street, Room 288W 

Salt Lake City, Utah 84150-0302 

 

KIRTON | MCCONKIE 

Attn: Loyal C. Hulme and Daniel C. Dansie  

50 E. South Temple Street, Suite 400 

Salt Lake City, Utah 84111 

 

 

DEVELOPMENT AGREEMENT FOR THE  

HEBER VALLEY UTAH TEMPLE 

 

 This DEVELOPMENT AGREEMENT FOR HEBER VALLEY UTAH TEMPLE 

(“Agreement”) is entered into as of this [_____] day of [_____________], 2023, by and between 

THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, a Utah corporation sole 

(“Owner”, further defined below), and WASATCH COUNTY (“County,” further defined below), 

a political subdivision of the State of Utah. Owner and the County may hereinafter be referred to 

individually as a “Party” to this Agreement and collectively as the “Parties” hereto.  This 

Agreement supersedes and replaces any previous agreements entered into or representations made 

by and between the Owner and the County involving the Property, defined below.    

 

RECITALS 
 

A. The County, acting pursuant to its authority under Utah Code §§ 17-27a-101, et seq., 17-

53-223, 17-53-302(13),1 as amended, or the Wasatch County Code (“County Code”, further 

defined below), as amended, and in furtherance of its land use policies, goals, objectives, 

ordinances, and regulations, in the exercise of its discretion, has elected to approve and enter into 

this Agreement. 

 

                                           
1 All references to the Utah Code and County Code are references to the provisions in 

force as of the Acceptance Date, defined below. 
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B. Owner holds legal title to the real property, consisting of approximately 18.17 acres located 

in the unincorporated portion of the County, as described in Exhibit A attached hereto 

(“Property”). 

 

C. The Property currently has a zoning designation of RA-1 Residential Agricultural 

(“Zone”). The Owner has not applied for, nor is the County approving, a change to the zoning map 

or the text of Title 16 of the County Land Use and Development Code.  

 

D. Owner is seeking to develop the Property as a site consisting primarily of a house of 

worship for adherents of the Church of Jesus Christ of Latter-day Saints (“Temple”) together with 

other gardens, parking, and other uses appropriate for the Temple (the development of the Property 

consistent with this Agreement being the “Project”). Section 16.04.02 of the County Code defines 

a “Church or Temple” as a “building, together with its accessory buildings and uses, where persons 

regularly assemble for worship, which building, together with its accessory buildings and uses, is 

maintained and controlled by a religious body.” Under a page titled, “What is the Purpose of the 

Temple?,” the website of the Owner indicates the following regarding Owner’s beliefs related to 

its temples: 

 

For members of the Church, a temple is the most sacred place of worship on the earth. It is 

unique from all other places of worship. It is designated as the only place where families 

can be united forever and where the most sacred gospel ordinances are performed. It is also 

a place where you can feel closer to Heavenly Father and Jesus Christ, a place of peace and 

revelation, a place where family relationships are strengthened, and a place to seek 

direction concerning life’s challenges.2 

 

E. The County finds that the Project meets the definition of “Temple” because, among other 

things, the Temple will be used as a place where adherents of the Church of Jesus Christ of Latter-

day Saints will regularly assemble to worship. The Owner has indicated that primary building of 

the Temple will be used for religious ordinances at least five (5) days a week, and the gardens, 

landscaping, and other uses within the Project will support the worship taking place in the Temple. 

This planned use of the Temple is consistent with how other temples owned and operated by Owner 

are used throughout the world.  Thus, the County finds that “Church or Temple” is the appropriate 

use category for the Project. The County finds that the Temple will be considered under the general 

and more prevalent land use of “church” as used in the County Code.  

 

F. The parties understand and agree that pursuant to Utah Code § 17-27a-528(2)(a)(iii), this 

Agreement allows for the “use or development of land that applicable land use regulations 

governing the area subject to [this Agreement] would otherwise prohibit” because the County’s 

“legislative body [has] approve[d] this Agreement in accordance with the same procedures for 

enacting a land use regulation.” This Agreement has been approved according to the processes set 

forth in Utah Code § 17-27a-502. The uses and Development rights that the otherwise applicable 

                                           
2 https://www.churchofjesuschrist.org/study/manual/families-and-temples/what-is-the-

purpose-of-the-temple?lang=eng (accessed on 5.30.2023).  
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land use regulations may prohibit are set forth in, among other places, Section 4 and Section 8 of 

this Agreement and their respective subparts. However, except as expressly set forth in this 

Agreement, Development of the Project will be pursuant to, and comply with, the County Code 

and other provisions of Applicable Law.   

 

G. On May 9, 2023, Owner submitted the following applications related to the Project and 

paid all applicable fees (collectively, the “Applications”): (1) a final application for a Site Plan; 

and (2) a final subdivision application for a Small-Scale Subdivision. The Applications were 

deemed complete and accepted by the County on May 19, 2023 (“Acceptance Date”).  

 

H. The County finds that the Project is consistent with the General Plan. Among other things, 

and in addition to findings made elsewhere in this Agreement, the County finds that the Project 

will enhance quality of life in Wasatch County and provide economic opportunities. (See General 

Plan, Chapter Three, Objective 11.1.) The County finds that some residents of the County are 

adherents of, or otherwise affiliated with, the Church of Jesus Christ of Latter-day Saints. The 

County further finds that worship in buildings such as the Temple forms an integral part of the 

spiritual life of adherents of the Church of Jesus Christ of Latter-day Saints. Consequently, the 

Project will satisfy a social need and enhance the quality of life for some County residents by 

providing a location for such persons to engage in religious worship that is important to those 

adherents, and otherwise exercise religious liberty. Based on the information associated with other 

temples operated by the Church of Jesus Christ of Latter-day Saints, the County finds that the 

Temple, and the adjoining grounds comprising the Project, will likely be a community attraction 

which draws persons from outside the County—indeed, from outside the State of Utah—including 

both adherents and non-adherents of the Church of Jesus Christ of Latter-day Saints, to visit the 

County. Visitors are likely to come for many reasons, including, to tour the Temple before it 

commences operations (which tours are open to the general public), to participate directly in 

ceremonies and ordinances held in the Temple, and to support or celebrate with persons who are 

participating in such ceremonies and ordinances.  In so doing, visitors are likely to patronize local 

businesses or otherwise positively contribute to the County’s economy. Further, the County finds 

that one of the ordinances performed in the Temple, marriages, is likely to create the need for new 

or additional business within the County which are compatible with this use, such as wedding 

reception or celebration venues, catering operations, and the like. The County further finds that the 

Project will contribute to the existing Wasatch County Trail System. (See General Plan, Chapter 

Three, Objective 10.2.) As set forth more particularly in Section 8.9, below, the Project will 

incorporate a perimeter trail system which will be open to, and accessible by, the public. The 

County further finds that the Project will have dark sky compliant lighting. (See General Plan, 

Chapter Three, Policy 1.1.7.) As set forth more particularly in Section 8.5, below, the Project will 

comply with the provisions of the County’s recently-adopted Exterior Lighting Ordinance.  

 

I. The County finds that pursuant to the Religious Land Use and Institutionalized Persons 

Act (“RLUIPA”) and the Utah Religious Land Use Act (“URLUA”) good cause exists for 

entering into this Agreement, establishing the rights set forth herein, and subjecting the Property 

to the obligations set forth herein. Among other things, the County makes the findings set forth in 

this Recital and incorporates findings made elsewhere in this Agreement, including other Recitals. 
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Adherents of the Church of Jesus Christ of Latter-day Saints consider the temples to be holy places 

which they refer to as the “House of the Lord.” Participation in ceremonies and ordinances 

performed only in temples constitute the highest form of earthly worship for adherents of the 

Church of Jesus Christ of Latter-day Saints. The number of adherents of the Church of Jesus Christ 

of Latter-day Saints within the geographic area to be served by the Temple, the projected growth 

of the County and surrounding areas, and visitors, including visitors from outside the State of 

Utah—who are likely to visit the Temple, requires that the Temple be of sufficient size and height, 

including the massing components approved herein, and contain sufficient facilities, to 

accommodate the needs of such persons. Likewise, the County finds, as asserted by the Owner, 

that one purpose of the exterior design, height, and other features of the exterior of the Temple is 

to inspire or encourage adherents of the Church of Jesus Christ of Latter-day Saints to “look to 

heaven” (which is symbolic to such adherents of the presence of God) and to remember the 

important components of the worship which take place in the interior of the Temple even when 

such adherents do not physically enter the Temple. Some courts have recognized the specific 

religious importance of exterior features, such as steeples, found in or on the temples constructed 

by the Church of Jesus Christ of Latter-day Saints. See, e.g., Martin v. Corp. of Presiding Bishop 

of The Church of Jesus Christ of Latter-day Saints, 747 N.E.2d 131, 137 (Mass. 2001) (Upholding 

a local land use authority’s determination that it “is clearly part of [the church’s] theology to 

reflect, in their buildings, the belief of an ascension towards heaven” and “that steeples, by pointing 

towards heaven, serve the purpose of lifting [church members’] eyes and thoughts towards 

heaven.”) Thus, pursuant to RLUIPA and URLUA the County finds, and Owner agrees, that 

allowing the Temple to have the size, height, massing, and other characteristics provided for herein 

is the least restrictive means of protecting the County’s compelling interest in regulating land use 

and design of developments within the County and that greater or stricter restrictions than provided 

for in this Agreement would unreasonably limit the religious structure and assembly contemplated 

herein. 

 

J. On [date of Planning Commission hearing], following review and recommendation by 

the County’s Development Review Committee, and after notice as required under Utah Code 

§ 17-27a-205, the Applications were recommended at a public hearing by the Wasatch County 

Planning Commission (“Planning Commission”) to the County legislative body. The Planning 

Commission also recommended that this Agreement be forwarded for consideration by the 

County’s legislative body (“County Council”, further defined below). Because this Agreement 

is a legislative development agreement in connection with which the Applications are also being 

considered and approved, the County Council will serve as the land use authority for the 

Applications. See Section 16.01.05 of the County Code; Utah Code § 17-27a-103, 501, 528.  

 

K. The Parties desire to enter into this Agreement to memorialize certain conditions and 

agreements which relate to the Project and to help clarify the process for development of the 

Project. Without limitation, the purpose of this Agreement is to: (1) enumerate the process of the 

Applications as permitted uses for the Property and the approved scope of the Project; (2) identify 

processes for mitigating any environmental impacts; (3) ensure installation of necessary on-site 

and off-site public improvements; (4) make provision for trail facilities; (5) provide for the timely 

payment of all fees and charges, including impact fees in the amounts set forth herein; (6) ensure 
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that public services appropriate to the development of the Project are provided; (7) provide for the 

maintenance of water retention facilities, trails and open space within the Project during 

construction and after completion; (8) otherwise achieve the goals and purposes of the County and 

Owner; (9) identify responsibilities of the Owner and subsequent developers; (10) designate all 

improvements committed to by the Owner as part of the Final Plan Approval process; (11) provide 

for the dedication of certain property for the improvement of public roads;  (12) provide a record 

of minutes, staff reports, Power Point presentations and plans; and (13) clarify the approval of the 

Applications in accordance with Applicable Law as modified by this Agreement.     

 

L. On [date of County Council hearing], after notice as required under Utah Code § 17-27a-

205, the County Council adopted Ordinance No. [insert ordinance number] (“Temple Project 

Ordinance”) approving the Applications and this Agreement. Such approvals are collectively 

referred to herein as the “Current Approvals.” 

 

M. The Parties intend that this Agreement, and the County’s approval of this Agreement 

pursuant to the Temple Project Ordinance, constitute a Land Use Regulation, as that term is defined 

in Utah Code § 17-27a-103.  

 

N. Each Party acknowledges that it is entering into this Agreement voluntarily, having had the 

chance to review the Agreement and the terms hereof with attorneys and other advisors of such 

Party’s choosing. 

 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and provisions 

set forth herein, the receipt and adequacy of which are hereby acknowledged, the Parties agree as 

follows:  

 

AGREEMENT 
 

SECTION 1.  EFFECTIVE DATE AND TERM  

 

1.1. Effective Date. This Agreement shall become effective on the date it is executed by 

Owner and the County (“Effective Date”). The Effective Date shall be inserted in the introductory 

paragraph preceding the Recitals. 

  

1.2. Term of Agreement.  

 

1.2.1 Term. Subject to Section 1.2.2, the term of this Agreement (“Term”) shall continue 

for a period of up to Twenty-Five (25) years after the Effective Date, unless otherwise agreed 

between the County and Owner in writing. In connection with all Development Applications 

for Development activities related to the Project, Owner will proceed with reasonable diligence 

in conformity with Section 16.1.16 of the County Code. Legal challenges that may toll the 

ability of the County or the Owner to move forward as required under Section 16.01.16 of the 

County Code and will toll the deadlines therein.   
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1.2.2 Continuing Nature of Approvals. Upon termination of this Agreement, for any 

reason, the existing or prospective obligations of the Parties to each other hereunder shall 

terminate, but none of the recorded plats, site plans, licenses, building permits, or certificates 

of occupancy, or other approvals granted prior to expiration of the Term or termination of this 

Agreement shall be rescinded or limited in any manner due to the expiration or termination of 

this Agreement. No easements, maintenance requirements, infrastructure improvement 

obligations, or other agreements which are intended to run with the land, including obligations 

that were based upon such approvals, shall expire upon termination or expiration of this 

Agreement. 

 

1.3 Legislative Enactment. As set forth in the foregoing Recitals, this Agreement has been 

approved by the County Council pursuant to Utah Code § 17-27a-502 after notice as required 

under Utah Code § 17-27a-205. Thus, pursuant to Utah Code § 17-27a-528, and as set forth in the 

Recitals, this Agreement allows uses and Development of land that applicable land use regulations 

would otherwise prohibit. The County Council finds this Agreement is consistent with the General 

Plan in all material respects for this Project, notwithstanding any particular provision or provisions 

of the General Plan which may be interpreted to be inconsistent with this Agreement, and 

regardless of any contrary provision of the County Code. 

 

SECTION 2.  DEFINITIONS 

 

The terms or phrases below shall have the meanings given in this Section when used in this 

Agreement. Other terms may be defined elsewhere in the Agreement. Unless otherwise indicated, 

the plural of any term shall have the same meaning as the singular, and vice-versa. 

 

“Acceptance Date” means May 19, 2023, the date the County accepted the Applications.  

 

“Applicable Law” has the meaning set forth in Section 4.4.1 of this Agreement.  

 

“Applications” has the meaning set forth in the Recitals of this Agreement. 

 

“Changes in the Law” has the meaning set forth in Section 4.4.3 of this Agreement. 

 

“City” means Heber City, a municipal corporation and a political subdivision of the state 

of Utah. 

 

“Conditions to Current Approvals” has the meaning set forth in Section 3.1.2 of this 

Agreement. 

 

“County” means Wasatch County, a political subdivision of the State of Utah, and shall 

include, unless otherwise provided, any and all of the County’s agencies, bodies, departments, 

officials, employees or agents. References herein to findings made by the County mean findings 

made by the County Council, which findings may have been recommended by the Planning 

Commission.  
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“County Code” means the Wasatch County Code in effect as of the Acceptance Date. 

 

“County Council” means the County’s governing legislative body. 

 

“Current Approvals” has the meaning set forth in the Recitals of this Agreement. 

 

“Development” means the planning, design and construction of buildings, amenities, 

infrastructure and other improvements pursuant to and consistent with the Current Approvals. 

 

“Development Application” means any application for the approval of Development 

within the Project, to the extent an application is required under the Applicable Law, which is 

submitted after the Effective Date. 

 

“Director” means the Director of the Wasatch County Planning and Zoning Department 

(or any successor body or department which oversees approval of planning and development for 

the County), or his or her designee.  

 

“Effective Date” means the date referred to in Section 1.1 of this Agreement.  

 

“Exterior Lighting Ordinance” means Ordinance No. 23-01 adopted by the County 

Council at a duly noticed public meeting on April 19, 2023. The Exterior Lighting Ordinance has 

sometimes been referred to by the County and others as the “Dark Sky Ordinance.”  

 

“Final Plan” means the proposed final site plan for the Property which is attached as 

Exhibit B to this Agreement.  

 

“General Plan” means the General Plan of Wasatch County, as approved by the County 

Council, which is in effect as of the Acceptance Date. 

 

“LUDMA” means the County Land Use, Development, and Management Act, Utah Code 

§ 17-27a-101, et seq. 

 

“MOU” has the meaning set forth in Section 8.6 of this Agreement. 

 

“Owner” means those entities or persons identified as Owner in the preamble, and shall 

include Owner’s successors in interest, transferees and assigns, including, where applicable, 

assignments to successors in interest or assignees of Owner’s rights and obligations under this 

Agreement. The obligations of Owner shall automatically be assigned to subsequent purchasers of 

the Project, and subsequent purchasers of the Project or any portion thereof shall expressly assume 

the obligations of Owner pursuant to this Agreement. 
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“Project” means the Property and the development on the Property which is the subject of 

this Agreement, any ancillary and additional improvements or endeavors incident to the 

development of the Project. 

 

“Project Improvements” means all infrastructure improvements intended for public or 

private use and located within the boundaries of the Project, including but not limited to sewer 

lines, water lines, roads, electricity, gas, telephone, detention basins, curb and gutter, trails, and 

recreational facilities. 

 

“Property” means the parcel or parcels of land which are the subject of this Agreement, 

and which are more particularly described in Exhibit A. 

 

“RLUIPA” means the Religious Land Use and Institutionalized Persons Act, 42 U.S.C. §§ 

2000cc, et seq.   

 

“Temple” has the meaning set forth in the Recitals of this Agreement. 

 

“Temple Project Ordinance” has the meaning set forth in the Recitals of this Agreement. 

 

“URLUA” means the Utah Religious Land Use Act, Utah Code §§ 63L-5-101, et seq.   

  

 

SECTION 3. OBLIGATIONS OF OWNER AND THE COUNTY 
 

3.1. Obligations of Owner. 

 

3.1.1. Generally. The Parties acknowledge and agree that the County’s agreement to 

perform and abide by the covenants and obligations of the County set forth herein is material 

consideration for Owner’s agreement to perform and abide by the covenants and obligations 

of Owner set forth herein. 

 

3.1.2.  Conditions to Current Approvals. Owner shall comply with all of the following 

conditions (collectively “Conditions to Current Approvals”): 

 

3.1.2.1. Compliance With Conditions Imposed by County. Owner agrees to comply 

with the conditions recommended and approved by County Council in connection with the 

approval of the Applications as set forth in this Agreement or attached hereto as Exhibit 

C. Owner understands and agrees that the representations made by Owner as part of the 

approval of the Applications are part of the basis for such approval and as such are integral 

components of the Current Approvals.     

 

3.1.2.2. Payment of Administrative Fees. Owner agrees to pay all generally 

applicable Wasatch County fees required under Applicable Law as a condition of 

developing the Property and Project.  
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3.1.2.3. Payment of Impact Fees. Wasatch County has enacted an impact fee 

ordinance.  Subject to adjustments approved by the Director or the County Council, Owner 

agrees to pay the applicable impact fees due and payable in connection with any structure 

built by Owner, or Owner’s agent, employee, contractor, or subcontractor.   

 

3.1.2.4. Payment of Special Service District Fees and Charges. Owner agrees to pay 

any and all fees imposed by the service districts providing services to the Project, including 

(but not limited to) fees for plan check and engineering review. The following services will 

be provided to the Project by special service districts, each of which has issued to Owner a 

“will serve” letter agreeing to provide the applicable services to the Project: 

 

Service Entity Providing Service 

Culinary Water Twin Creeks Special Service District 

Irrigation Water Twin Creeks Special Service District 

Trash Removal Wasatch County Solid Waste Special Service District 

Sanitary Sewer Twin Creeks Special Service District 

Electricity Heber Light & Power 

 

 

3.1.3. Construction of Project Improvements. Owner will construct the Project 

Improvements associated with the Project, consistent with the Final Plan. Project 

Improvements include: (a) any roads and other improvements within the public rights-of-way 

within the Project, sidewalks, curb, gutter, street lighting, signage, and wet and dry utilities 

within such rights-of-way, within or adjacent to the perimeter or boundary of the Project; (b) 

all emergency and secondary access to the Project to the extent set forth in the Final Plan; (c) 

utility lines or facilities within the Project, or adjacent to the Project and necessary to provide 

utility service for the Project; (d) trails shown as shown on the Final Plan, including within or 

adjacent to the Project; (e) landscaping in areas inside of Project; and (f) all other 

improvements or dedications that are required within the Project or adjacent to the Project 

required by the County Code. Project Improvements shall be inspected and accepted by the 

County or other applicable utility service providers in writing prior to the issuance of a 

certificate of occupancy for any building within the Project. As set forth in Section 8.5 of this 

Agreement, the lighting shall be installed in a manner that meets the requirements of the 

Lighting Plan, as defined in Section 8.5, below, including any fine tuning of the foot-candle 

levels, shielding or other lighting installation issues, prior to issuance of a certificate of 

occupancy for the Temple. Also, for the avoidance of doubt, to the extent Twin Creeks Special 

Service District or any other utility provider will own or operate any portion of the Project 

Improvements, such portion of the Project Improvements will be constructed to the standards 

required by such utility provider. When construction is complete, such portion of the Public 

Improvements will be approved by the applicable utility provider and the utility provider will 

inspect and accept such portions of the Public Infrastructure. The issuance of a building permit 

does not waive any requirements related to Project Improvements.  
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3.1.4. Maintenance of Trails.  The Final Plan identifies and trails for the Project. In the 

event Owner fails to maintain the trails in a manner consistent with comparable public areas 

maintained by the County, then the County may (but is not obligated to) maintain the trails 

after written notice to Owner except in emergency situations. The market value of the cost of 

any maintenance performed by the County pursuant to this Agreement shall be paid to the 

County within thirty (30) days after written demand to Owner and the County will have such 

rights to collect the same as are provided for under Section 16.27.23(B)(4) of  the County Code. 

 

3.1.5. Storm Water Management. The Final Plan will incorporate appropriate facilities to 

manage on-site storm water consistent with the County Code. Such facilities must be 

completed and operational prior to any certificates of occupancy for buildings in the Project 

being issued. The storm water facilities shall be maintained in accordance with manufacturer 

recommendations, or according the County Code for detention basins, as applicable. A system 

maintenance plan, based on manufacturer recommendations for the initial underground storm 

water detention facilities, are attached hereto as Exhibit E. Notwithstanding the foregoing, 

Owner may update and replace the storm water infrastructure in accordance with the 

Applicable Law, and shall provide updated maintenance recommendations upon request of the 

County.  If maintenance of storm water facilities is not completed as required, the County may, 

but is not obligated to maintain the on-site storm water facilities, after written notice to Owner 

except in emergency situations. The market value of the cost of any maintenance performed 

by the County pursuant to this Agreement shall be paid to the County within thirty (30) days 

after written demand to Owner and the County will have such rights to collect the same as are 

provided for under Section 16.27.23(B)(4) of the County Code. 

 

3.1.6. Bonding.   

 

3.1.6.1. Performance Bonds and Warranty Bonds.  Prior to any subdivision plat for 

the Project being recorded, or the issuance of any building permits in the Project, any 

Project Improvements which are to be dedicated to the public shall be completed, or bonded 

for with the appropriate governmental entity. Approval of any plat will be contingent on a 

performance bond being issued for 100% of the uncompleted portion of the public Project 

Improvements that must be completed in connection with development of the area shown 

on such plat, unless such portion of the Project Improvements are actually constructed and 

approved prior to the recording of the plat. The procedure for posting of any performance 

bond shall be in accordance with Section 16.27.21 of the County Code. Owner shall also 

post with the appropriate governmental entity a warranty bond for ten percent (10%) of the 

cost of completion of any Project Improvements which will be dedicated to the public. 

Included with the bond shall be an itemized engineer's cost estimate of all onsite and offsite 

improvements, trails, landscaping and any other amenities that are required as part of the 

Final Plan. Any bonds for the improvements to Center Street which are required by the 

City must be timely placed with the City according to its policies and procedures. The 

Center Street improvements will be inspected and approved by the City. The County 

Manager may require for the Center Street improvements either be completed or bonded 
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for with the City as a condition of recording a plat for the Project or for issuing development 

permits.  

 

3.1.6.2. No Third Party Rights. All bonds, including but not limited to performance, 

warranty bonds, and related agreements are between the County, Owner (or contractor if 

applicable), and financial institution. No other person or entity shall be deemed a third-

party beneficiary or have any rights under this subsection or any bond or agreement entered 

into pertaining to bonds. Any other person or entity, including but not limited to owners of 

individual units or lots, shall have no right to bring any action under any bond or agreement 

as a third-party beneficiary or otherwise. 

 

3.1.7. Private Drives.   

 

3.1.7.1. Road Maintenance.  There will be no roads on the interior of the Project, 

and all entranceways, pathways, driveways and parking areas on the interior of the Project 

will be private roads, unless the County and the Owner agree otherwise in writing. Center 

Street and the stub of Pimlico Drive will remain public roads. Private driveways and 

parking areas shall be constructed in accordance with County standards.  The Owner shall 

maintain the driveways and the parking areas, providing the same level of service provided 

to other similar facilities in the County.   

 

3.1.7.2. Snow Removal and Fire Access.  Owner shall provide snow removal on all 

private driveways and parking areas in the Project. In addition to private roads Owner shall 

provide access to the Temple for fire apparatus in locations shown on Exhibit G attached 

hereto. Owner shall keep any ground cover or foliage in the fire access areas six inches 

(6”) or less in height. Owner will not stockpile snow higher than six inches (6”) in the fire 

access area shown on Exhibit G. 

 

3.1.8. Owner Liabilities. The obligations of Owner shall automatically be assigned and 

assumed by subsequent purchasers of the Project, but the Owner shall not be released from the 

Project Improvement obligations as a result of the assignment and the assumption by 

subsequent purchasers. In the event that the Property is conveyed in part, the fee owner of that 

portion of the Property assumes the obligations of this Agreement applicable to such portion. 

 

3.2. Obligations of the County. 

 

3.2.1. Generally. The Parties acknowledge and agree that Owner’s agreement to perform 

and abide by the covenants and obligations of Owner set forth herein is material consideration 

for the County's agreement to perform and abide by the covenants and obligations of the 

County set forth herein. 

 

3.2.2. Limit on Conditions to Current Approvals. The County shall not impose any further 

Conditions to Current Approvals other than those detailed in this Agreement, unless agreed to 

in writing by the Parties.  
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3.2.3. Acceptance of Project Improvements.  The County agrees, subject to the terms of 

this Agreement, to accept those Project Improvements to be dedicated to the County, in 

accordance with the County Code.  

 

3.2.4. Additional Obligations of the County.   

 

3.2.4.1. Road Maintenance and Snow Removal. Center Street and the stub of 

Pimlico Drive adjacent to the Project shall be public roads. The County will maintain and 

provide snow removal for the stub of Pimlico Drive, providing the same level of service 

provided to other Class B Roads in the County. The parties expect that the City will 

maintain and provide snow removal for the portion of Center Street which is adjacent to 

the Project as set forth in the MOU described below.  

 

SECTION 4. OWNER VESTED RIGHTS AND APPLICABLE LAW.  

 

4.1. Owner Rights. The Owner has the right to develop the Project in accordance with 

this Agreement including, without limitation, the rights set forth in this Section 4 (and its 

subparts) and the rights set forth in Section 8 of this Agreement, below.    

 

4.1.1. Generally.  As of the Effective Date of this Agreement, Owner has the vested right 

to proceed with the development of the Property and the Project in accordance with the 

approvals granted in this Agreement, the Final Plan, and the Current Approvals, for the term 

of the Agreement. 

 

4.1.2. Permitted Use. Pursuant to RLUIPA and URLUA, the County finds that permitting 

the use of the Property for the Temple and the Project—subject to the terms, limitations, 

conditions, and obligations of this Agreement—is the least restrictive means of furthering the 

County’s compelling governmental interest in imposing a cohesive, County-wide zoning 

framework. Thus, notwithstanding any contrary provision of Section 16.08.02, Section 

16.08.03, or Section 16.21.11 of the County Code, the County finds that Project, including the 

Temple, is a permitted and approved use for the Property, subject to the terms, limitations, 

conditions, and obligations of this Agreement. Without limitation, to the extent that Section 

16.08.03 or Section 16.21.11 of the County Code would otherwise require the Owner to obtain 

a conditional use permit with respect to the Project, both for the ‘religious activities’ use and 

the greater height for a church, the Planning Commission and the County Council—in 

approving this Agreement—have found that appropriate standards for approval have been 

satisfied in the case of the Project. Specifically, and in addition to other findings set forth 

herein, the Owner has asserted, and the County accepts the following findings with respect to 

issues raised in Section 16.23.07 of the County Code, not by way of granting a conditional use 

permit for the Project, but by way of addressing how the standards of Section 16.23.07 of the 

County Code could be met, especially when interpreted in light of RLUIPA or URLUA. 
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4.1.2.1. Compliance with Land Use Code. The Project complies with all the 

requirements of Title 16 of the County Code, as modified by the Temple Project Ordinance 

and this Agreement.  

 

4.1.2.2. Licensing. Owner will hold and maintain any business licenses required in 

connection with the operation of the Project.  

 

4.1.2.3. Compatibility of Use. The Project primarily adjoins residential uses. The 

religious nature of the use of the Project is compatible with, and does not adversely affect, 

the surrounding uses. The Project is consistent with such residential uses in terms of the 

Project’s use, location, scale, mass, design, and circulation—subject to the limitations set 

forth in Section 8 of this Agreement and its subpart. As described in Section 8.2, the 

Temple building is set back from the boundary lines of the Property and is situated in an 

appropriate location on the Property. The size and massing of the Temple in relationship 

to the overall size of the Property creates an appropriate scale. The Property is about 18 

acres, whereas the RA-1 zone allows for development on one acre lots. Owner has designed 

the Temple in a manner which contains necessary size, design features, and massing given 

religious purposes of the Temple. The design of the Temple is harmonious with other 

historical buildings within the County and does not detract from surrounding residential 

buildings adjacent to the Property. The Project has two (2) ingress-egress access points to 

Center Street and the internal traffic circulation pattern has been approved by the Wasatch 

County Fire District.  

 

4.1.2.4. Mitigating Visual and Safety. The visual impacts of the Temple building 

are adequately mitigated by the building’s setback from the Property’s boundary lines and 

the other terms, limitations, conditions, and obligations of this Agreement adequately 

mitigate any safety concerns.  

 

4.1.2.5. General Plan. The use of the Property as a Temple is consistent with the 

General Plan, including for the reasons set forth in the Recitals of this Agreement. 

 

4.1.2.6. Expansion. The Project is not expandable in scale or use.  

 

4.1.2.7. Lighting, Parking, and Location. Issues relating to the lighting for the 

Project will be pursuant to the Exterior Lighting Ordinance, as provided in Section 8.5 of 

this Agreement. The Exterior Lighting Ordinance has been challenged in State Court. 

However, regardless of whether the Exterior Lighting Ordinance is overturned as a result 

of that process, the parties agree that the lighting for the Project will be governed by the 

terms, conditions, and obligations of the Exterior Lighting Ordinance as approved in the 

Lighting Plan and to be verified in the field during construction of the Temple. The 

character of the use and the surrounding developments are sufficiently harmonious with 

the Project as set forth in Section 4.1.2.3, above. The City has indicated that Center Street—

which is a collector street adjacent to the Project—has sufficient capacity to handle the 

anticipated traffic for the Project, with the addition of the proposed round-about which the 
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Parties expect will be constructed pursuant to the MOU. The New Collector Street, 

described in Section 8.8.2, below, will further provide capacity for the anticipated traffic. 

Other relevant issues relating to parking, drainage, erosion, soil stability, wildlife impacts, 

dust, odor, noise and vibrations, etc., are adequately mitigated through the terms, 

limitations, conditions, setbacks, site plan provisions, and obligations set forth in this 

Agreement. 

 

4.1.2.8. Financial Burden. The Project will not create an unreasonable financial 

burden on the County or on surrounding properties because Owner will be responsible to 

fund the development of any and all onsite infrastructure and the required off-site 

improvements identified in this Agreement or under Applicable Law. In addition, Owner 

and the County expect to enter the MOU with the City describing the Parties’ obligations 

with respect to the maintenance of the relevant portion of Center Street.  

 

4.1.2.9. Health, Safety, and Welfare. The religious nature of the Temple provides a 

direct social benefit for some County residents who are adherents of the Church of Jesus 

Christ of Latter-day Saints. Further, as set forth in the Recitals of this Agreement, the use 

anticipated by the Project is not adverse to the health, safety, or welfare of the residents of, 

and visitors to, the County.  

 

4.1.2.10. Development Applications. As set forth in Section 4.2, below, Owner will 

obtain appropriate permits and approvals required in connection with further Development. 

As set forth in Section 4.4.1, below, such approvals will confirm with the IBC.   

 

4.1.3. Specific Development Rights and Obligations. Without in any way limiting the 

foregoing, Owner has the vested right to develop the Project in accordance with the Final Plan 

and pursuant to the terms, conditions, obligations, and restrictions set forth in this Agreement, 

including this Section 4, and its subparts, and Section 8, and its subparts. 

 

4.2. Processing Development Applications. The County shall approve Development 

Applications if they comply with Applicable Law and conform to this Agreement. 

 

4.2.1. Timing. The County agrees to respond to Development Applications in a timely 

manner, consistent with the requirements of Applicable Law. Owner reserves all rights and 

remedies with respect to the County’s failure to timely review and respond to a Development 

Application.  

 

4.2.2. Final Action. The County will approve a Development Application so long as the 

Development Application is complete and complies with Applicable Law, including this 

Agreement. Owner may appeal any Denial of a Development Application as provided in the 

County Code and LUDMA. 

 

4.3. Reserved Legislative Powers. Nothing in this Agreement shall limit the future 

exercise of the police power by the County in enacting zoning, subdivision, development, 
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transportation, environmental, open space, and related land use plans, policies, ordinances and 

regulations after the date of this Agreement.  Notwithstanding the retained power of the County to 

enact such legislation under its police power, such legislation shall not modify Owner’s vested 

right as set forth herein unless facts and circumstances are present which meet the exceptions to 

the vested rights doctrine as set forth in Western Land Equities, Inc. v. City of Logan, 617 P.2d 

388 (Utah, 1988), its progeny, or any other exception to the doctrine of vested rights recognized 

under state or federal law.   

 

4.4. Laws Applicable to the Parties’ Performance. 

 

4.4.1. Applicable Law. Unless otherwise set forth in this Agreement, the rules, 

regulations, official policies, standards and specifications applicable to the development of the 

Property (“Applicable Law”), shall be the County’s rules, regulations, official policies, stan-

dards and specifications, including the County Code, and other applicable state law, and federal 

law in effect as of the Acceptance Date. For the avoidance of doubt, the County agrees that 

Applicable Law includes the 2021 version of the International Building Code (“IBC”). 

However, notwithstanding the foregoing, any person submitting a Development Application 

shall be subject to updates to the building, electrical, mechanical, plumbing, and fire codes, 

and other technical specifications of the County Code, including the IBC, relating to the 

placement and construction of the proposed structure referenced in the Development 

Application, which are in effect at the time the person files with the County a completed 

Development Application. Nevertheless, on and after the Effective Date, Owner and County 

may agree, in each’s sole discretion, to have a Development Application reviewed under any 

or all laws and standards in effect at the time the Development Application is submitted rather 

than under Applicable Law. 

 

4.4.2. Effect of Conflict. Except as provided herein, development of the Project will be 

consistent with the County Code and other provisions of Applicable Law. In the event of a 

conflict between Applicable Law and this Agreement, including its Exhibits, then the 

provisions of the Agreement and its Exhibits shall control to the fullest extent possible. 

Specifically, certain provisions of this Agreement and its Exhibits may supersede and replace 

provisions of the County Code, but only with respect to the Project. Pursuant to the Act (Utah 

Code § 17-27a-528), this Agreement and its Exhibits have been approved by the County’s 

legislative body in accordance with the same procedures, including notice provisions, used for 

enacting a land use regulation under Utah Code § 17-27a-502, including a review and 

recommendation from the Planning Commission, and a public hearing. 

 

4.4.3. State and Federal Law. Notwithstanding any other provision of this Agreement, this 

Agreement shall not preclude the application of changes in laws, regulations, plans or policies, 

to the extent that such changes are specifically mandated and required by changes in state or 

federal laws or regulations (“Changes in the Law”) applicable to the Property, provided such 

Changes in the Law are generally applicable to other similarly situated properties. In the event 

the Changes in the Law prevent or preclude compliance with one or more provisions of this 

Agreement, such provisions of the Agreement shall be modified or suspended, or performance 
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thereof delayed, as may be necessary, but only to the extent necessary to comply with the 

Changes in the Law.  

 

SECTION 5. AMENDMENT 

 

5.1. Administrative Amendments. It is the County’s practice, in connection with the 

prosecution and enforcement of any land use decision, to administratively approve minor, 

inconsequential modifications, as determined in the discretion of the County. That process and the 

applicable standards are discussed in Section 16.27.10(D) of the County Code in the context of 

changes from preliminary approvals to final applications, but the concept is applied in the 

prosecution and enforcement of final approvals as well. In accordance with the County’s standard 

practice regarding land use decisions, Owner may, from time to time, propose amendments to the 

Agreement which, if proposed by Owner, may be considered and approved by County officials as 

outlined below, but only if such amendment represents a minor, inconsequential change to the 

Agreement, and if such amendment is otherwise in compliance with Applicable Law. 

Nevertheless, Owner or the County official, may refer any amendment initially proposed by the 

Owner to be considered by the County Council for approval under Section 5.2 of this Agreement. 

 

5.1.1. Infrastructure. Minor, inconsequential changes of the location or sizing of the 

Project Infrastructure that does not materially change the functionality of the Project may be 

approved administratively by the County Engineering Coordinator or designee. 

 

5.1.2. Design Guidelines. During buildout of the Project, Owner may propose, and the 

Director may administratively approve, minor, inconsequential changes to the guidelines and 

standards for design of the Project (“Design Guidelines”) attached hereto as Exhibit D, 

including to respond to availability of materials or to respond to community input.  

 

5.1.3. Technical Edits. Minor technical edits or corrections to this Agreement and its 

Exhibits, including to the Final Plan, which are necessary to clarify or modify such documents 

consistent with their intended purpose, may be approved by the head of the County department 

or agency which would have primary review responsibility for the issue in the County’s DRC 

review process. 

 

5.1.4. Legal Description. Modifications to the legal description of the Property, including, 

without limitation, modifications to respond to any survey or resurvey of the Property, may be 

approved by the County Surveyor. 

 

5.2. Amendments Generally.  Unless otherwise stated in Section 5.1, above, the Parties 

may amend this Agreement by mutual written consent as approved by the County Council, and 

following any processes or hearings required under Applicable Law. No amendment or 

modification to this Agreement shall require the consent or approval of any person or entity having 

any interest in any specific lot, unit or other portion of the Project. 

 

SECTION 6. DEFAULT  

Item Page 87 of 130 Packet Page Number:87



 

 

 
17 

 

 

6.1. General Provisions. 

 

6.1.1. Defaults Generally. In the event any Party fails to perform any duty or obligation 

under this Agreement, the other Party shall give written notice (“Notice of Default”) as 

provided herein.  The Notice of Default shall specify the nature of the alleged failure, provide 

documentation or evidence substantiating the alleged failure, and, where appropriate, shall 

state the manner in which said failure satisfactorily may be cured.  

 

6.1.2. Cure Period. Any failure identified in a Notice of Default which continues uncured 

for a period of more than thirty (30) days following such Party’s receipt of the Notice of Default 

may be deemed a default hereunder, unless a different period is provided in this Agreement or 

such period is extended by written mutual consent, or as provided herein shall constitute a 

default under this Agreement. If the nature of the failure alleged in the Notice of Default is 

such that it cannot reasonably be cured within such period of thirty (30) days, then the 

commencement of the cure within such time period, and the diligent prosecution to completion 

of the cure thereafter, shall be deemed to be a cure within the permissible period. Upon the 

occurrence of an uncured default under this Agreement, the non-defaulting Party may institute 

legal proceedings to enforce the terms of this Agreement or, in the event of a material default, 

terminate this Agreement. If the default is cured prior to termination, then no default shall exist 

and the Party giving the Notice of Default shall take no further action. Except as otherwise 

provided in this Agreement, LUDMA or the County Code shall govern the appeal of any 

approval, denial, or failure to approve a land use application by the County. 

 

6.2. Review of Agreement by County. 

 

6.2.1. Generally.  The County may from time to time, request that Owner demonstrate 

that Owner is in full compliance with any specific provision, term, or condition of this 

Agreement by providing written notice identifying the provision, term, or condition about 

which the County is inquiring. Owner shall provide any and all information reasonably 

necessary to demonstrate compliance with this Agreement as requested by the County within 

sixty (60) days of the request, or at a later date as agreed between the Parties. 

 

6.2.2. Determination of Non-Compliance.  If the County finds and determines that Owner 

has not complied with the terms of this Agreement, and noncompliance may amount to a 

default if not cured, then the County may deliver a Notice of Default pursuant to Section 6.1.1 

of this Agreement.  If the noncompliance is not timely cured by Owner, the County may 

terminate this Agreement. 

 

6.3. Default by the County. In the event the County defaults under the terms of this 

Agreement, Owner shall have all rights and remedies provided in this Agreement and provided 

under Applicable Law.  
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6.4. Extension of Time for Performance. Notwithstanding anything to the contrary 

contained herein, neither Party shall be deemed to be in default where delays in performance or 

failures to perform are due to, and a necessary outcome of any of the following (each an “Event 

of Force Majeure”): war, insurrection, terrorist acts, strikes or other labor disturbances, walk-

outs, riots, floods, earthquakes, fires, casualties, pandemics or epidemics, acts of God, restrictions 

imposed or mandated by other governmental entities, enactment of conflicting state or federal laws 

or regulations, new or supplemental environmental regulations, or similar basis for excused 

performance which is not within the reasonable control of the Party to be excused. Changes in the 

market, or the financial standing of the Parties shall not serve as a basis for excused performance. 

Upon the request of either Party hereto, an extension of time for such cause shall be granted in 

writing for the period of the enforced delay, or longer as may be mutually agreed upon.  

 

SECTION 7. DEFENSE AND INDEMNITY. 

 

7.1. Owner’s Actions. Owner shall defend, hold harmless, and indemnify the County 

and its elected and appointed officers, agents, employees, and representatives from any and all 

claims, costs, judgments and liabilities (including inverse condemnation and attorney fees) for 

bodily injury or property damage which are asserted against the County and which arise directly 

or indirectly from the construction of the Project, or operations performed under this Agreement 

by: (a) Owner or by Owner’s contractors, subcontractors, agents or employees, or (b) any one or 

more persons directly or indirectly employed by, or acting as agent for, Owner or any of Owner’s 

contractors or subcontractors. Owner will have no obligation to indemnify for the actions of third-

parties not identified in the preceding sentence. The Owner further releases any claims which 

Owner has or may have against the County and its elected and appointed officers, agents, 

employees, and representatives, arising directly out of the approval of this Agreement, except for 

willful misconduct or fraudulent acts by the County. Nothing in this section shall abrogate any 

defenses or immunities under the Utah Governmental Immunity Act. 

 

7.2. Hazardous, Toxic, and/or Contaminating Materials.  Owner further agrees to 

defend and hold harmless the County and its elected and/or appointed boards, officers, employees, 

and agents from any and all claims, liabilities, damages, costs, fines, penalties and/or charges of 

any kind whatsoever relating to the existence of hazardous, toxic and/or contaminating materials 

on the Project, but only to the extent the same are caused by or relate to the intentional or negligent 

acts of Owner, or Owner’s officers, contractors, subcontractors, employees, or agents. 

 

7.3. Limitation on Indemnity. Nothing in this Agreement shall be construed to mean 

that Owner shall defend, indemnify, or hold the County or its elected and appointed 

representatives, officers, agents and employees harmless from any claims of personal injury, death 

or property damage or other liabilities arising from: (a) the willful misconduct or negligent acts or 

omissions of the County, or its boards, officers, agents, or employees; or (b) the negligent mainte-

nance or repair by the County of any County facilities or improvements, including improvements 

that have been offered for dedication and accepted by the County for maintenance. 

 

SECTION 8. SPECIFIC DEVELOPMENT RIGHTS AND OBLIGATIONS. 
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8.1. Design Guidelines. Owner may develop the Temple and other structures within the 

Project generally according to exterior design standards and criteria set forth in the Design 

Guidelines attached hereto as Exhibit D. 

 

8.2. Building Height. Notwithstanding any contrary provision of the County Code, the 

Temple may exceed the otherwise applicable height allowed in the Zone, subject to the limitations 

of this Section and its subparts. The County agrees that a distinction from the more typical height 

requirement in the Zone is appropriate for a number of reasons. As noted in Recital D, the Temple 

qualifies as a “Church or Temple” within the meaning of Section 16.04.02 of the County Code. 

Pursuant to Section 16.21.11 of the County Code, churches are entitled to additional height in the 

context of a conditional use permit. Although such a permit is not necessary here, in light of the 

approvals granted pursuant to this Agreement, as set forth in Section 4.1.2, above, the Owner 

asserts, and the County accepts that all the requirements for granting a conditional use are present 

in the case of the Project. Thus, additional height provided for below is justified. The County also 

finds that the Recitals of this Agreement also identify the justification for the height of the Temple. 

Moreover, in certain zones abutting residential zones, as setbacks increase, additional height is 

permitted. See Section 16.21.19(A) of the County Code, providing for two feet (2’) of building 

height over twenty feet (20’) for each additional one foot (1’) of setback beyond what is required. 

Although the Temple is not in a business, commercial, or industrial zone, the setbacks from 

Property’s boundary lines, as shown on the Final Plan, confirm that the maximum height provided 

for below is appropriate for the Property and is hereby approved.  

 

8.2.1. Maximum Height of Main Structure. The main structure of the Temple, to the top 

of the screen parapet, shall not exceed a maximum height of one hundred feet (100’) above 

natural grade.  

 

8.2.2. Towers. Consistent with the County Code, the spires, steeples, or towers on the 

Temple are not subject to the height limitation set forth in this Section and may be higher. 

Buildings other than the Temple situated within the Project will be limited to the otherwise 

applicable height allowed under the County Code. Without limiting the foregoing, the parties 

anticipate that the east tower may extend approximately one hundred forty-one feet (141’) 

above existing grade and the west tower may extend approximately two hundred ten feet (210’) 

above natural grade. 

 

8.3. Massing. Notwithstanding any contrary provision of the County Code, the Temple 

shall be permitted to have a size and massing characteristics consistent with the terms and 

provisions of the Design Guidelines.  

 

8.4. Parking. As set forth in the Final Plan, the Project has the number and character of 

parking stalls consistent with the County Code or the approved parking study.   

 

8.5. Exterior Lighting and Hours of Operation. All exterior lighting within the Project, 

including lighting of the Temple itself, will be installed, maintained, and operated pursuant to the 
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terms, conditions, and restrictions of the Exterior Lighting Ordinance. Owner agrees to comply 

with the Exterior Lighting Ordinance, even if the Exterior Lighting Ordinance is overturned by a 

court of competent jurisdiction. There is some level of discretion in how to apply the standards of 

the Exterior Lighting Ordinance to the Project. Although the County has determined that the 

lighting plan for the Project included as a component of the Final Plan (“Lighting Plan”) is 

substantially compliant with the Exterior Lighting Ordinance, and the County Code, including 

sections 16.21.19, 16.21.16, 16.26, 16.33.10, the County Council hereby legislatively approves the 

Lighting Plan for the Project. The parties note that if the Exterior Lighting Ordinance were to be 

struck down by a court of competent jurisdiction, then without this Agreement, the Project would 

be vested under the prior version of the County Code, which allows any amount of light on a site 

or building without limits as long as it is directed down. The Exterior Lighting Ordinance, and the 

Lighting Plan, limits the quantity of light, and helps protect the night sky by using newer 

technologies that help limit light pollution. The Lighting Plan helps preserve the views of the night 

sky and reduce the health impacts of artificial light more than the lighting restrictions in the version 

of the County Code which existed prior to the enactment of the Exterior Lighting Ordinance. The 

Lighting Plan balances the health, safety, welfare interests of adequate lighting required under the 

IBC, FAA, and recommendations of the Illuminating Engineering Society (“IES”) with the 

welfare interests in reducing light pollution. The Owner shall comply with the Lighting Plan and 

associated lighting levels in perpetuity, unless a new application for a lighting plan is approved as 

provided for herein. Any subsequent applications for changes to the exterior lighting of the Project 

shall be evaluated pursuant to the Exterior Lighting Ordinance, even if the ordinance is overturned 

by a court of competent jurisdiction. For purposes of the Exterior Lighting Ordinance, Owner 

states that current normal business hours begin at six o’clock (6:00) A.M. and close at ten o’clock 

(10:00) P.M. Those shall be deemed the normal business hours and hours of usual operations for 

lighting purposes year-round, even on days when the Temple may not be open. Notwithstanding 

the foregoing, nothing in this Agreement or the Exterior Lighting Ordinance will prevent Owner 

from installing motion-activated sidewalk and parking lot lighting, in accordance with the Lighting 

Plan, for safety purposes in connection with all after-hours access to the Temple or Property, 

including for maintenance purposes; provided, however, that such motion-activated safety lighting 

will not allow Owner to illuminate the exterior of the Temple outside of hours otherwise allowed 

under the Exterior Lighting Ordinance. Nevertheless, and notwithstanding any provision of the 

Exterior Lighting Ordinance, nothing in this Agreement will be deemed to restrict Owner’s ability 

to install the lowest amount of lighting as required by the regulations or rules administered by the 

Federal Aviation Administration (“FAA”) based on the Temple’s proximity to the Heber Valley 

Airport. Owner shall comply with FAA regulations with respect to exterior lighting for the Temple 

and other components of the Project. Owner has worked with the FAA to identify “the lowest 

amount of lighting” as identified in the FAA regulations. Owner has made a reasonable effort to 

apply for the lowest amount of lighting required for the Project, including options having the 

lowest Candela allowed. The FAA has indicated to Owner that Owner may comply with the 

applicable FAA regulations with either nighttime lighting of the upper portion of the western spire 

of the Temple, or with a solid red light at or near the top of the western spire, which would not 

require otherwise applicable lighting of the western spire.    
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8.6. Cooperative Agreement Regarding Center Street. The Parties anticipate that on or 

after the Effective Date, Owner, the County, and the City (or, alternatively, the Owner and the 

City), will enter into a Memorandum of Understanding (“MOU”) identifying and outlining the 

respective responsibilities of Owner, the County, and the City with respect to the maintenance of 

the portion of Center Street fronting the Property. Notwithstanding the foregoing, the MOU will 

not modify or limit any approvals, entitlements or obligations arising under this Agreement. 

 

8.7. Ridgeline / Viewshed Analysis. The County does not maintain that the Ridgeline / 

Viewshed provisions of the County Code apply to the Project because the development is not 

located on or about a ridgeline. The County has never applied the Ridgeline / Viewshed provisions 

to development on the valley floor. Regardless, the County finds that the provisions of this 

Agreement adequately address any visual impact created by the Temple and that no additional 

conditions are required with respect to the Project under Section 16.27.22 of the County Code. The 

Project meets the requirements of Section 16.27.22, and the Temple is not limited in height, or 

location on the Property due to Section 16.27.22. 

 

8.8. Flood Zone and Southern Property Boundary. The western portion of the Property 

is located within “Zone AE” (“Flood Zone Parcel”) as shown on the Flood Insurance Rate Map, 

with an Effective Date of March 15, 2012 (Panel 0119E). The following provisions will apply to 

the development of the Flood Zone Parcel and the southern boundary line of the Property. 

 

8.8.1. Flood Zone Development. Owner will not install or maintain any impervious 

surfaces on the Flood Zone (except as necessary to complete the Trail). However, the foregoing 

will not preclude Owner from using or modifying the Flood Zone Parcel for landscaping, 

stormwater detention, or other purposes which do not require permanent impervious surfaces 

(except as necessary to complete the Trail) so long as modifications do not affect the grade of 

the Flood Zone Parcel, inhibit flows, redirect flows in a manner that will harm others and are 

in compliance with FEMA regulations. Owner may be permitted to install on the Flood Zone 

irrigation and stormwater lines, channels, drains, and other equipment consistent with the 

foregoing purposes. The Flood Zone Parcel may also include portions of the Trail, identified 

below. Nothing in this Section 8.8 exempts the Project from Section 16.28.08 of the County 

Code or any applicable FEMA regulations. 

 

8.8.2. Access via Southern Property Boundary. In connection with the prior development 

of the Triple Crown Subdivision (“Subdivision”), a stub of Pimlico Drive (“Stub Road”) was 

installed to the north of the intersection of Pimlico Drive with Preakness Lane.  The Stub Road 

was constructed in anticipation that the Property might be used as residential purposes and, 

thereby, provide connectivity between the Property and the Subdivision. However, in light of 

Owner’s determination to use the Property for the Temple and not for a future residential 

subdivision, the County finds that it is appropriate for the Stub Road to not be extended through 

the Property. This finding is based on, among other things, the provisions of the following 

sections. Additionally, because Pimlico Drive will not be connected through to Center Street, 

and in lieu of the road, sidewalk and culvert improvements that Owner would otherwise install, 

Owner will be required to improve the dead end of Stub Road—but only to the extent such 
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improvements are or will be located on the Property or in a public right of way, but will not 

require a turnaround or hammer head. Rather, Owner will extend existing improvements on or 

adjacent to the Stub Road such that they will continue for a total of approximately one hundred 

fifty (150) feet from intersection with Preakness Lane, as shown on the Final Plan. The 

improvements to the Stub Road may include extension of existing sidewalk, curb, drainage, 

and non-irrigated landscaping in accordance with the Final Plan.  

 

8.8.3. New Collector. The City is constructing a collector street to the east of the Humbug 

Canal running north from Center Street (“New Collector Street”). The New Collector Street 

will intersect Center Street at the location of the Project’s west entrance onto Center Street. If 

the Stub Road were extended through the Project to the Project’s west entrance, Pimlico Drive 

would become an extension of the New Collector Road, which the County Council finds to be 

contrary to the health and safety of the residents of the Subdivision. The County Council finds 

that Mill Road should act as the collector road for the Subdivision and other developments 

directly south of the Property, and connecting the Stub Road would undermine that intent. The 

County Council also finds that extending the Stub Road through the Project would create a 

safety hazard for users of the Project, including pedestrian travel through the parking areas of 

the Project.   

 

8.8.4. Traffic Impact and City Involvement. Notwithstanding any contrary provision of 

Sections 16.27.28, 16.27.29, 16.27.30, 16.27.31, 16.08.14 of the County Code, or any other 

provision of the County Code, Owner will not be required to extend the Stub Road or Pimlico 

Drive through the Project or otherwise provide vehicular access to the Project from Pimlico 

Drive or from the south side of Lake Creek. The only significant traffic impact of the Project 

as designed will be on Center Street, which is in the City adjacent to the Property. Therefore, 

the City will be responsible for evaluating and approving the connections and improvements 

to the Center Street right of way. Any requirements of the County Code regarding street 

layouts, the local street plan, traffic control plans, pedestrian access or traffic studies, as they 

pertain to Center Street, including, without limitation, Sections 14.02, 16.02.12, 16.27.25, as 

they pertain to Center Street, are hereby determined to not be applicable to the Project.  

 

8.9. Regional Trail. Owner shall install a perimeter walking trail (“Trail”) on portions 

of the exterior boundaries of the Property as shown on the Final Plan. The Trail shall be designated 

as a public easement. Notwithstanding the foregoing, the easement for the Trial will be subject to 

the following restriction: the Trail shall be used only for non-motorized, pedestrian, recreational 

use and for no other purpose. The hours the Trail may be used by the public will not be limited, 

except as may be reasonably necessary to address temporary hazards, to perform construction or 

maintenance, or by a County ordinance regulating trails throughout the County. The Trail shall be 

connected to, and form part of, a larger regional trail intended for the use and benefit of the 

community as a whole. Owner shall be required to maintain the Trail on Owner’s property or as 

agreed to by the County to standards which the County employs for similarly situated county 

facilities. Nevertheless, nothing in this Agreement shall limit the protections available to Owner 

under Utah Code § 57-14-101, et seq. The Owner will be required to provide complete connections 

with an improved regional trail system, as shown on the Final Plan. The requirements of this 
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Agreement will control over any contrary provision of Section 16.08.14, 16.21.18 or 16.38 of the 

County Code.  The County acknowledges that the Trail is intended to be used by the public for a 

recreational purpose as defined in Utah Code § 57-14-102, and that Owner is entitled to the 

protections of Utah Code § 57-14-101, et seq. Further, the use of the Trail will also be deemed a 

recreational activity under Utah Code § 78B-4-509, and the County will be entitled to the 

protections of that section. The easement for Trail will be held by County for the use and benefit 

of the public, and the parties intend to retain for themselves, with respect to the public use of the 

Trail, all protections afforded under the Utah Governmental Immunity Act. 

 

8.10. Maintenance Obligations Transfer.  Portions of the County Code, including Section 

16.27.23, contemplate the maintenance obligations for Open Space, trails, recreational facilities, 

and certain landscaping being transferred to a homeowners association or similar entity, with the 

County’s approval. Thus, Owner will remain responsible for any of the foregoing which are 

applicable to the Project. The County therefore finds the Project is not subject to provisions for 

transferring maintenance obligations, and a written transfer agreement. However off-site 

improvements, as in the case of the required improvements on Pimlico Drive, may be transferred 

to a homeowners association. 

 

8.11. Signs. The signs and monumentation for the Project, as included in Exhibit F, are 

approved, notwithstanding any contrary provisions of the County Code, including, without 

limitation Chapter 16.26 and its subparts. The Project will likely attract persons from outside the 

County—indeed, from outside the State of Utah—including both adherents and non-adherents of 

the Church of Jesus Christ of Latter-day Saints, to visit the County. Visitors are likely to come for 

many reasons, including, to tour the Temple before it commences operations (which tours are open 

to the general public), to participate directly in ceremonies and ordinances held in the Temple, and 

to support or celebrate with persons who are participating in such ceremonies and ordinances.  The 

County finds that the signs and monumentation for the Project will promote the safety and welfare 

of people visiting the Temple because it will facilitate them, finding the Temple, and understand 

the proper way to access the Temple. In addition to the signs identified on Exhibit F, the Temple 

may also feature the exterior inscriptions “House of the Lord” and “Holiness to the Lord,” which 

have specific religious significance, in accordance with Owner’s practice for other temples. 

Throughout the Project, Owner may install signs to guide vehicular and pedestrian traffic, 

including signs permitted by the Manual on Uniform Traffic Control Device. 

 

8.12. Land Use Authority. The County Council will serve as the land use authority for 

the Applications for the Project. The Applications will be heard by the planning commission, who 

will hold a public hearing on these items in association with this Agreement, and an associated 

ordinance, and as required by Utah Code § 17-27a-502. The Wasatch County Council will hold a 

public hearing on the Applications, this Agreement, and the Temple Project Ordinance in 

conjunction with this Agreement. The Council may approve the proposed Applications, and the 

Temple Project Ordinance, or they may modify, deny, or continue the matter. Subsequent land use 

approvals related to the Project will proceed in accordance Applicable Law and this Agreement.  
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SECTION 9.  INSURANCE MATTERS. 
 

9.1. Insurance Required. Owner shall maintain reasonable policies of commercial 

general liability insurance with respect to any portion of the Project Improvements which will be 

dedicated to the public. 

 

9.2. Insurance Certificates.  Prior to beginning construction on the Project, Owner shall 

furnish to the County certificates of general liability insurance indicating that the County has been 

added as a certificate holder with respect to construction of any public portion of the Project 

Improvements for the Project. Until such time as any public portion of the Project Improvements 

are completed and approved by the County, such insurance coverage shall not terminate or be 

canceled or the coverage reduced until after at least thirty (30) days’ written notice is given to the 

County. 

 

SECTION 10. NO AGENCY, JOINT VENTURE, OR PARTNERSHIP.  

 

10.1. Parties’ Understanding. It is specifically understood and agreed to by and between 

the Parties that: (a) Project is a private development; (b) the County has no interest or 

responsibilities for, or due to, third-parties concerning any improvements until such time, and only 

until such time, that the County accepts the same pursuant to the provisions of this Agreement; (c) 

Owner shall have full power over and exclusive control of the Property and Project herein 

described, subject only to the limitations and obligations of Owner under this Agreement; and (d) 

the County and Owner hereby renounce the existence of any form of agency relationship, joint 

venture or partnership express or implied between the County and Owner and agree that nothing 

contained herein or in any document executed in connection herewith shall be construed as creating 

any such relationship between the County and Owner. 

 

SECTION 11. MISCELLANEOUS. 

 

11.1. Incorporation of Recitals and Introductory Paragraph. The Recitals contained in 

this Agreement, and the introductory paragraph preceding the Recitals, are hereby incorporated 

into this Agreement as if fully set forth herein. 

 

11.2. Subjection and Subordination.  Each person or entity that holds any beneficial, 

equitable, or other interest or encumbrances in all or any portion of Project at any time hereby 

automatically, and without the need for any further documentation or consent, subjects and 

subordinates such interests and encumbrances to this Agreement and all amendments hereof. Each 

such person or entity agrees to provide written evidence of that subjection and subordination within 

fifteen (15) days following a written request for the same from, and in a form reasonably 

satisfactory to the County. 

 

11.3. Severability. If any term or provision of this Agreement, or the application of any 

term or provision of this Agreement to a particular situation, is held by a court of competent 

jurisdiction to be invalid, void or unenforceable, the remaining terms and provisions of this 
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Agreement, or the application of this Agreement to other situations, shall continue in full force and 

effect unless amended or modified by mutual consent of the Parties.  

 

11.4. Other Necessary Acts. Each Party shall execute and deliver to the other any further 

instruments and documents as may be reasonably necessary to carry out the objectives and intent 

of this Agreement. 

 

11.5. Construction.  This Agreement has been reviewed and revised by legal counsel for 

both the County and Owner, and no presumption or rule that ambiguities shall be construed against 

the drafting Party shall apply to the interpretation or enforcement of this Agreement. 

 

11.6. Covenants Running with the Land. The provisions of this Agreement shall 

constitute real covenants, contract and property rights, and equitable servitudes, which shall run 

with all of the land subject to this Agreement.  The burdens and benefits of this Agreement shall 

bind and inure to the benefit of each of the Parties, and to their respective successors, heirs, assigns, 

and transferees. 

 

11.7. Waiver.  No action taken by any Party shall be deemed to constitute a waiver of 

compliance by such Party with respect to any representation, warranty, or condition contained in 

this Agreement.  Any waiver by any Party of a breach of any provision of this Agreement shall not 

operate or be construed as a waiver by such Party of any subsequent breach.  

 

11.8. Remedies. Either Party may, in addition to any other rights or remedies, institute 

an equitable action to cure, correct, or remedy any default, enforce any covenant or agreement 

herein, enjoin any threatened or attempted violation thereof, enforce by specific performance the 

obligations and rights of the Parties hereto, or to obtain any remedies consistent with the foregoing 

and the purpose of this Agreement. 

 

11.9. Applicable Law. This Agreement shall be construed and enforced in accordance 

with the laws of the State of Utah. Any dispute regarding the Agreement may be resolved in a 

court of competent jurisdiction in the State of Utah. 

 

11.10. Covenant of Good Faith and Fair Dealing. Each Party shall use its best efforts and 

take and employ all necessary actions in good faith consistent with this Agreement and Applicable 

Law to ensure that the rights secured by the other Party through this Agreement can be enjoyed. 

 

11.11. Requests to Modify Use Restrictions. Owner’s successors, heirs, assigns, and 

transferees shall have the right, without the consent or approval of any other person or entity 

owning property in any other part of the Project, to request that the County modify any zoning 

classification, use, density, design, setback, size, height,  open space, road design, road dedication, 

traffic configuration, site plan, or other use restrictions associated with that portion of the Project 

to which the successor, heir, assign, or  transferee holds title.  This Section grants no additional 

rights besides those granted under Applicable Law.  
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11.12. Representations.  Each Party hereby represents and warrants to each other Party 

that the following statements are true, complete and not misleading as regards the representing 

warranting Party: (a) such Party is duly organized, validly existing and in good standing under the 

laws of the state of its organization; (b) such Party has full authority to enter into this Agreement 

and to perform all of its obligations hereunder; (c) the individual(s) executing this Agreement on 

behalf of such Party do so with the full authority of the Party that those individual(s) represent; 

and (d) this Agreement constitutes the legal, valid and binding obligation of such Party enforceable 

in accordance with its terms, subject to the rules of bankruptcy, moratorium and equitable 

principles. 

 

11.13. No Third-Party Beneficiaries.  This Agreement is between the County and Owner.  

No other person or entity shall be deemed a third-party beneficiary or have any rights under this 

Agreement.   

 

SECTION 12. NOTICES. 

 

12.1. Manner of Giving Notice. Any notice or communication required hereunder 

between the County and Owner must be in writing, and may be given either personally or by 

registered or certified mail, return receipt requested. If given by registered or certified mail, such 

notice or communication shall be deemed to have been given and received on the first to occur of: 

(a) actual receipt by any of the addressees designated below as the Party to whom notices are to 

be sent, or (b) five (5) days after a registered or certified letter containing such notice, properly 

addressed, with postage prepaid, is deposited in the United States mail. If personally delivered, a 

notice shall be deemed to have been given when delivered to the Party to whom it is addressed. 

Any Party may at any time, by giving ten (10) days written notice to the other Party, designate any 

other address to which notices or communications shall be given. Such notices or communications 

shall be given to the Parties at their addresses set forth below: 

 

If to the County: 

 

WASATCH COUNTY MANAGER 

Attn: Dustin Grabau 

25 N Main Street 

Heber City, Utah 84032 

 

PLANNING AND ZONING 

DEPARTMENT 

Attn: Doug Smith, Director 

35 South 500 East 

Heber City, Utah 84032 

 

With Copies to: 

WASATCH COUNTY ATTORNEY 

If to Owner: 

 

CHURCH OF JESUS CHRIST OF 

LATTER-DAY SAINTS 

Attn: David A. Channer, Assoc. General 

Counsel 

50 E. North Temple Street, Room 288W 

Salt Lake City, Utah 84150-0302 

 

With Copies to: 

KIRTON | McCONKIE 

Attn: Loyal C. Hulme and Daniel C. 

Dansie 

50 E. South Temple, Suite 400 

Salt Lake City, Utah 84111 
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Attn: Scott Sweat and Jon Woodard 

805 West 100 South 

Heber City, UT 84032 

 

 

SECTION 13. CONCLUDING PROVISIONS. 

 

13.1. Integration Clause. Unless otherwise noted herein, this Agreement is the final and 

exclusive understanding and agreement of the Parties and supersedes all negotiations or previous 

agreements between the Parties with respect to all or any part of the subject matter hereof. All 

waivers of the provisions of this Agreement shall be in writing and signed by the appropriate 

authorities of the County and Owner. The following exhibits are attached to this Agreement and 

incorporated herein for all purposes: 

 

Exhibit A - Legal Description of the Property 

 

Exhibit B – Final Plan 

 

Exhibit C – Conditions of Approval 

 

Exhibit D – Design Guidelines 

 

Exhibit E – Stormwater Infrastructure Maintenance Recommendations 

 

Exhibit F – Approved Signs  

 

Exhibit G – Fire Access  

 

13.2. Recording. Following the Effective Date, the County Clerk shall cause to be 

recorded, at Owner’s expense, an executed copy of this Agreement in the real property records of 

the office of the Wasatch County Recorder. 

 

[End of Agreement. Balance of page left blank intentionally.] 
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IN WITNESS WHEREOF, this Agreement has been entered into by and between Owner 

and the County as of the date and year first above written. 

 

COUNTY: 

WASATCH COUNTY, a political subdivision of the 

State of Utah 

 

 

By:        

 Dustin Grabau, County Manager  

Date:       

 

 

Attest:       

 

 

STATE OF UTAH   ) 

    ss: 

COUNTY OF WASATCH   ) 

 

 The foregoing instrument was acknowledged before me this   day of 

_____________, 2023, by Dustin Grabau, who executed the foregoing instrument in his capacity 

as the Wasatch County Manager and by       of the County Clerk’s 

Office. 

 

  

NOTARY PUBLIC 

Residing at:   
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OWNER: 

THE CHURCH OF JESUS CHRIST OF 

LATTER-DAY SAINTS, a Utah corporation sole  

 

By:        

Name:        

Title:        

Date:        

STATE OF UTAH   ) 

:ss 

COUNTY OF     ) 

 The foregoing instrument was acknowledged before me this   day of 

_____________, 2023, by _____________________, who executed the foregoing instrument as  

      of the Church of Jesus Christ of Latter-day Saints.  

 

  

NOTARY PUBLIC 

Residing at:   
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EXHIBIT A 

 

[Legal Description of Property] 

 

A PARCEL OF LAND SITUATE IN THE NORTHWEST QUARTER OF SECTION 4, 

TOWNSHIP 4 SOUTH, RANGE 5 EAST, SALT LAKE BASE & MERIDIAN, WASATCH 

COUNTY, UTAH. THE BOUNDARIES OF SAID PARCEL ARE DESCRIBED AS FOLLOWS: 

 

BEGINNING AT A POINT IN THE TOWNSHIP LINE, SAID POINT IS 887.22 FEET 

N.89°48’22”E. ALONG SAID TOWNSHIP LINE FROM THE NORTHWEST CORNER OF 

SAID SECTION 4; (BASIS OF BEARING IS S.00°12’01”E. ALONG THE SECTION LINE 

BETWEEN THE FOUND MONUMENTS REPRESENTING THE NORTHWEST CORNER 

AND THE WEST QUARTER CORNER OF SAID SECTION 4); AND RUNNING THENCE 

ALONG SAID TOWNSHIP LINE N.89°48'22"E. 386.80 FEET; THENCE S.00°05'13"E. 19.76 

FEET TO A POINT IN AN EXISTING WIRE FENCE LINE; THENCE ALONG SAID 

EXISTING WIRE FENCE LINE N.89°38'39"E. 886.24 FEET TO THE EXTENSION OF THE 

EASTERLY BOUNDARY LINE OF PROPERTY DESCRIBED IN QUIT CLAIM DEED IN 

FAVOR OF LOWER FIELD BOYD L.L.C. RECORDED AS ENTRY NO. 425030 IN BOOK 

1160 AT PAGE 389 IN THE OFFICE OF THE WASATCH COUNTY RECORDER, SAID 

POINT IS ALSO THE EXTENSION OF AN EXISTING CONCRETE FENCE LINE; THENCE 

ALONG SAID EASTERLY BOUNDARY LINE AND ITS EXTENSION S.00°11'38"E. 206.56 

FEET TO A POINT IN THE NORTHERLY BOUNDARY LINE OF BEAUFONTAINE AT 

SPRING LAKE PHASE 2 P.U.D. (BEAUFONTAINE) RECORDED AS ENTRY NO. 402104 

IN BOOK 1107 AT PAGE 730 IN THE OFFICE OF THE WASATCH COUNTY RECORDER; 

THENCE ALONG SAID NORTHERLY BOUNDARY LINE N.89°21'13"W. 151.53 FEET TO 

THE NORTHWEST CORNER OF SAID (BEAUFONTAINE); THENCE ALONG THE 

WESTERLY BOUNDARY LINE OF SAID (BEAUFONTAINE) S.02°42'20"W. 365.54 FEET 

TO THE SOUTHWEST CORNER OF SAID (BEAUFONTAINE), SAID POINT IS ALSO IN 

THE NORTHERLY BOUNDARY LINE OF TRIPLE CROWN SUBDIVISION PLAT A 

RECORDED AS ENTRY NO. 325405 IN BOOK 948 AT PAGE 1946-2015 IN THE OFFICE 

OF THE WASATCH COUNTY RECORDER; THENCE ALONG SAID NORTHERLY 

BOUNDARY LINE AND ITS EXTENSION THE FOLLOWING THREE (3) COURSES: 1) 

S.89°36'38"W. 717.30 FEET, 2) S.00°05'13"E. 106.84 FEET AND 3) S.89°54'47"W. 606.00 

FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED IN GENERAL 

WARRANTY DEED IN FAVOR OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY 

SAINTS RECORDED AS ENTRY NO. 524740 IN BOOK 1423 AT PAGE 365 IN THE OFFICE 

OF THE WASATCH COUNTY RECORDER; THENCE ALONG THE WESTERLY 

BOUNDARY LINE OF SAID DESCRIBED PROPERTY N.17°24'47"E. 728.97 FEET TO THE 

POINT OF BEGINNING. 

 

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS 18.17 ACRES IN AREA, MORE 

OR LESS. 
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EXHIBIT B 

 

[Final Plan] 

 

[To be Added Prior to Final Approval by County Council.] 
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EXHIBIT C 

 

[Conditions of Approval] 

 

[To be Added Prior to Final Approval by County Council.] 
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EXHIBIT D 

 

[Design Guidelines] 

 

1. The Temple will have a granite stone exterior which meets the requirements of the 

Exterior Lighting Ordinance.  

2. The Temple will also have decorative metal exterior components. 

3. The Temple will have metal framed windows with glazing. 

4. Architectural design elements of Temple will be substantially similar to the image shown 

below.  

5. The auxiliary / maintenance building will have a honed CMU exterior. 

 

 

[Insert Image of Temple Prior to Final Approval by County Council.] 
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Exhibit E 
 

[Stormwater Infrastructure Maintenance Recommendations] 
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Exhibit F 
 

[Approved Signs] 
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Exhibit G 
 

[Fire Access] 
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Wasatch County 
Planning Commission 

October 25, 2023 

 
 
 
 

Item(s) #1, #2, and #3 
 
 

Core Architecture and the Church of 
Jesus Christ of Latter Day Saints 

 
 Ordinance 23-16 - Legislative Development 

Agreement 

 Final Subdivision Plat Approval 
 Site Plan Approval 

 
 
 
 
 
 
 

PLANNING COMMISSION RECOMMENDATION – TO COUNTY COUNCIL FOR APPROVAL 

Agenda Item: Jason Sandburg, representing Core Architecture and the...
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PROJECT SUMMARY 
 
Applicant: Core Architects, representing the property 
owner   
Hearing Date: 25 October 2023 
Property Owner: The Church of Jesus Christ of Latter 
Day Saints 

Acreage: ~18.17 Acres 
Existing Zone: RA-1 (Residential Ag. 1- acre lot)  
Existing Land Use: Vacant  
Proposed Land Use: 88,000 sf. 210’ tall Temple and 
ancillary uses 

 
BACKGROUND 
 
The request is for approval of a temple for the Church of Jesus Christ of Latter Day Saints (”Church”)1 on a ~18.17 acre 
parcel of property at approximately 1400 East Center Street in the RA-1 zone. The temple is ~88,000 square feet and 
~210’ tall at the tallest point of the west steeple from natural grade. The site is located in the RA-1 zone which allows 1-
acre single family lots if the project can comply with applicable code requirements.   
 

                                                 
1 Style Guide — The Name of the Church -  https://newsroom.churchofjesuschrist.org/style-

guide#:~:text=In%20the%20first%20reference%2C%20the,is%20also%20accurate%20and%20encouraged. 

 

 

 
 
 
 
ITEM(s) 1, 2 
and 3 

 
 
 
 
Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day 
Saints, requests consideration by the County legislative body for approval of ordinance 23-16 
enacting, approving, adopting or authorizing the execution of a legislative development 
agreement in order to address aspects of the temple project. An associated MOU with the 
County, the Church and Heber City regarding improvements on Center Street will also be 
included as an exhibit to the legislative development agreement. (Jon Woodard and Doug Smith) 
 
Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day 
Saints, requests Final Subdivision plat approval for the Heber Valley Utah Temple. The 
subdivision contains one lot and dedicates property for improvements on Center Street. The 
parcel is ~18.17 acres located at ~1400 East Center Street in Township 4 South, Range 5 East in 
the Residential Agriculture 1 (RA-1) zone. (DEV-7924; Doug Smith) 
 
Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day 
Saints, requests Site Plan approval for the Heber Valley Utah Temple, a proposed religious 
temple consisting of a ~88,000 sf temple, ~ 2,000 sf grounds building, parking, landscaping and 
associated improvements on ~18 acres located at ~1400 East Center Street in Township 4 South, 
Range 5 East in the Residential Agriculture 1 (RA-1) zone. (DEV-7924; Doug Smith) 
 

WASATCH COUNTY 
Planning Commission Staff Report 

Legislative Development Agreement, Final Plat and 

Final Site Plan approval 
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Most are aware of the temple and the proposed location due to the lighting code recently adopted by the County that 
was initially applied for by the LDS church.  
 
This is a unique project not only because of the size and scope of the primary building in the project, but also because 
the property is in Wasatch County not Heber City although the roads that provide immediate access to the site are in 
Heber City and the residents to the north and west of the site are in Heber City. To the east and south of the site is 
unincorporated County.   
 
This staff report covers three separate application items that will be organized in the following sections in the following 
order:  
 

1. Legislative development agreement, including exhibits and enacting ordinance; and   
2. One lot final subdivision; and   
3. Final site plan 

 
Due to their interrelated nature the aforementioned items will be covered in this one staff report but will need to be 
reviewed concurrently with individual motions. If the legislative development agreement is not approved or not 
approved as written a different approval process may be needed. Many of the issues will be discussed under the portion 
of the staff report entitled “Site Plan”. This section will address issues like; lighting, setbacks, building height, parking, 
landscaping, trails etc.  
 
The final site plan and subdivision applications were deemed complete on May 19, 2023. The applications were then 
sent through an internal Development Review Committee process that includes review by about 17 internal and external 
reviewers. Most of the ~17 review entities are looking at technical issues with the temple. Until the issues brought up by 
the various departments are resolved the item is not placed on a planning commission agenda. This proposal went 
through five review cycles each time with additional detail or clarification requested by various departments at each 
cycle.   
 
The site is zoned RA-1. The temple, which is classified the same as a church2, is allowed by code in the RA-1 zone as a 
conditional use. However, it is typically not what would be anticipated in the RA-1 zone or frankly in any zone in the 
County due to the fact that temples are so unusual as to make this the first one applied for in the County. Typical uses in 
the RA-1 zone are single family housing on 1-acre lots or larger, or the continuation of historic agricultural uses. The 
temple will have private and public sidewalks, large landscaped gardens and lawns and more parking than a typical 
single family residential development would require. In a residential project in the RA-1 zone, heights are limited to 35’ 
from natural grade3, but greater heights are allowed as a conditional use for churches, church towers and similar 
structures not used for human occupancy which are not counted towards height (WCC 16.21.11). The proposed temple 
in contrast is ~88,000 square feet and ~210’ tall at the tallest point of the west steeple from natural grade.  
 
The newly adopted lighting code allows for lighting on the temple and grounds in compliance with the code. The code 
was approved on April 19, 2023. The complete applications for site plan and subdivision approval for the LDS temple was 
submitted after the enactment of the lighting code. The application is considered vested under the approved lighting 
code, pursuant to Utah Code 17-27a-508.  
 
The Planning Commission, staff, and the Council should be aware that Ray Quinney & Nebeker has filed a Petition for 

                                                 
2 WCC 16.08.03 includes Use Number 6910 as a Conditional Use. WCC 16.36.05 includes Use Number 6911 in 6910. 6911 includes: 

“Churches, synagogues, temples and missions.” Additionally, WCC 16.02.04 defines Churches and Temples the same.  
3 WCC 16.08.09. 
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Review regarding the recently enacted lighting Ordinance 23-01 in Case #230500048. Ray Quinney & Nebeker is 
representing the named petitioners Laurie Brown, Richard Getz, Julie Levinson, Randy Schroder, and the Save Wasatch 
Back Dark Skies, and a citizen group, in that case. The County Attorney’s office gives this warning because of the 
possibility that Ray Quinney & Nebeker could try to use discussion of these applications for the various approvals against 
the County in the pending lawsuit, or in another lawsuit.  
 
Since the proposal is such an unusual use, the applicant, through the application, has proposed that a legislative 
development agreement be used to address some of the issues related to this approval. This idea, and some specific 
considerations on the project that could be addressed through the development agreement, were presented to the 
Council for feedback purposes on June 21, 2023 in a public meeting. No specific concerns that showed it would be 
unproductive to proceed in this direction were raised by the Council, though it was clear that the Project was not being 
approved, even in general concept, at that time. The applicant has the right to apply for the Temple without a legislative 
development agreement, and the proposal would be considered as a conditional use. The proposed legislative 
development agreement, if approved, allows the proposal as a permitted use. The legislative development agreement, 
allowed by state code UCA 17-27a-528(2)(a)(iii), will also be used to address other unique elements of the temple, and 
can be used by the legislative body to make requirements unique to this project. If the council were to deny the request, 
and the applicant re-applied without a legislative development agreement, the council would lose the discretion to 
require aspects of the project to be addressed in unique ways, because the County would simply have to process the 
application under the vested code. Due to the unique aspects of this project, this could lead to outcomes that are not as 
desirable. For example, if a land use regulation does not plainly restrict a land use application, the land use authority 
shall interpret and apply the land use regulation to favor the land use application. UCA 17-27a-308(2).  
 
Also, working with the applicant through a legislative development agreement creates a substantially diminished risk 
that the applicant could bring claims under RLUIPA (Religious Land Use and Institutionalized Persons Act of 2000).  
RLUIPA is a federal law, which among other things, prohibits the County from imposing a land use regulation in a 
manner that substantially burdens a religious institution, unless the County proves the regulation is advancing a 
compelling County interest in the least restrictive means.4 By having the County legislative body and the applicant agree 
to standards for this project through the development agreement that both are satisfied comply with RLUIPA, and also 
advance the health, safety, and welfare interests of the public in compliance with Utah Code, then we can avoid 
disagreements that could arise over whether and how RLUPIA could apply to this project.   
 
Due to the large amount of public interest in this issue, the County has sought to facilitate public comment by moving 
the public hearings to the Senior Center with overflow seating in the library, which can accommodate many more 
people than the regularly used Council Chambers. Staff has posted this staff report and ancillary material on the County 
website about a week before the first public hearing. This was done in order to give the planning commission and public 
time to carefully consider the staff’s comments to the Planning Commission before the first public hearing on these 
proposals. Staff published the notice of this public hearing over 14 days before the hearing in the Wasatch Wave, and in 
several other ways including posting a sign on the property to try and ensure the public was aware of the public 
hearings. This is in addition to following the minimum requirements under the Wasatch County Code and Utah Code for 
noticing a public hearing.  
 
Many of the concerns raised by the public regarding this proposal are the following:  
 

1. Are the buildings height and size too big?  
2. Is the lighting of the site and buildings too much? 
3. Traffic 

                                                 
4 See 42 U.S.C. §§ 2000cc, et seq., and the resulting case law, for a more complete and exact explanation of RLUPIA.  
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4. Water (dewatering of the site) 
The staff report attempts to address these issues and more and provide the information which may or may not satisfy 
some or all of the appointed and elected officials concerns and the public and their concerns.  
 
The purpose and intent of this staff report is not to provide justification for the proposal but to provide the necessary 
information in as concise and clear manner as possible so that the decision makers (planning commission and county 
council) can make an informed decision based on an understanding of the proposed applications. The review and 
approval or denial of all the applications is a legislative decision which is a land use decision made by the County Council 
after a recommendation by the Planning Commission.  
 
STAFF ANALYSIS 
 
As mentioned there are three applications that are part of this proposal, legislative development agreement approval 
with its associated enacting ordinance and exhibits; small scale subdivision plat approval and site plan approval. Staff 
will address all three items separately divided by sections although all three application items are interrelated and have 
overlap.  
 
SECTION 1 -LEGISLATIVE DEVELOPMENT AGREEMENT- 
There is no doubt that a proposal of this scale is unique. A temple is listed (6911) as a conditional use in the County land 
use code. Due to the uniqueness of the proposal, the County Legislative body has been asked to enter into a legislative 
development agreement as allowed by Utah Code 17-27a-528(2)(a)(iii). No doubt this will be seen by some as a run 
around the code requirements. However, when considering the findings required for a conditional use, the state code 
typically requires conditional uses to be approved but may require conditions5. Because the conditional use approval or 
denial is an administrative land use decision, the county cannot impose conditions or requirements on a project through 
the conditional use process, unless they are in accordance with the applicable standards of the code, which can be 
difficult to apply for a unique project such as this (UCA 17-27a-506(2-3)). In considering the conditional use application, 
“A county may not impose a requirement or standard on a conditional use that conflicts with a provision of  . . . state or 
federal law,” which could make applying a conditional use application for a temple subject to complicated matters in 
determining if the conditions or standards imposed on the application were allowed under RLUIPA. Deputy County 
Attorney Jon Woodard recommends that if the Council supports the application(s), or through the approval process can 
agree with the applicant to mutually acceptable requirements that promote the general welfare, using the legislative 
development agreement as opposed to the conditional use process allows a path to a better process and potentially a 
better approval than following the normal conditional use process and standards, for this unique application. 
 
The state code allowing legislative development agreements provides some flexibility for projects that are unique and 
where it is impractical to address all regulations found in a land use code. Regardless of the location, a legislative 

                                                 
5 UCA 17-27a-506 (2):  

(a) (i) A land use authority shall approve a conditional use if reasonable conditions are proposed, or can be 

imposed, to mitigate the reasonably anticipated detrimental effects of the proposed use in accordance with applicable 

standards. 

(ii) The requirement described in Subsection (2)(a)(i) to reasonably mitigate anticipated detrimental effects of the 

proposed conditional use does not require elimination of the detrimental effects. 

(b) If a land use authority proposes reasonable conditions on a proposed conditional use, the land use authority shall ensure that 

the conditions are stated on the record and reasonably relate to mitigating the anticipated detrimental effects of the proposed use. 

(c) If the reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially mitigated by the 

proposal or the imposition of reasonable conditions to achieve compliance with applicable standards, the land use authority may deny 

the conditional use. 
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development agreement would most likely have been the preferred way to address the unique issues associated with 
the proposal. This Utah code sections states 17-27a-528(2)(a)(iii) states: 

A development agreement may not: allow a use or development of land that applicable land use regulations 
governing the area subject to the development agreement would otherwise prohibit, unless the legislative body 
approves the development agreement in accordance with the same procedures for enacting a land use 
regulation under Utah code section 17-27a-502, including a review and recommendation from the planning 
commission and a public hearing.   

 
Approval of a legislative development agreement is entirely up to the County Council acting as the land use authority 
after review and recommendation by the planning commission. There are a lot of subjective statements in the legislative 
development agreement that the legislative body needs to be in agreement with and by approving the agreement are in 
fact stating that they are in agreement with the statements.   
 
The major items addressed in the development agreement include but are not limited to: 
 

1. Findings that the project is consistent with the General Plan (recitals section H)6. 
2. Allows the use and height as a permitted use not a conditional use and that the use meets the findings required 

for a conditional use (4).  
3. Agreement that the proposal is compatible with the surrounding uses (4.1.2.3)  
4. Memorializes public trail requirements and ongoing maintenance by the owner. (3.1.4) 
5. Ensures for payment of fees (3.1.2.2). 
6. Ensures for construction of project improvements (3.1.3). 
7. Establishes requirements for storm water management (3.1.5). 
8. Provides for performance and warranty bonds (3.1.6.1). 
9. Establishes that the lighting for the project will be governed by the lighting code as approved in the lighting plan 

and verified in the field during construction (4.1.2.7). 
10. Allows for the building height and massing as proposed (8.2 and 8.3). 
11. Allows for exterior lighting during the hours of operation (8.5) 
12. Allows for an MOU with Heber City regarding Center Street (8.6) 
13. Stipulates that the ridgeline/Viewshed analysis portion of the County code is not applicable to the temple (8.7). 
14. Stipulates FEMA flood zone requirements (8.8).  
15. Allows for closure of the stub-street referred to as Pimlico Drive and stipulates requirements (8.8.2).  
16. Reinforces that the County Council is the land use authority for the applications for the project (8.12). 
17. Allows for signage as proposed (8.11). 

 
If the development agreement is not approved by the legislative body a different approval process may be required i.e., 
a conditional use application. If approved as proposed, the development agreement would need to be acted on 
concurrently with the other items on the agenda.   
 
SECTION 2-FINAL SMALL SCALE SUBDIVISION-  
One of the necessary items requiring approval is a small scale 1 lot subdivision that creates the parcel, minus areas for 
road improvements. The proposal combines two parcels into one lot as well as dedicates property for the Heber City 
right-of-way including the round-about. The subdivision plat combines a 9.46 acre parcel and a 7.68 acre parcel into one 
platted lot. The boundary description on the plat states that the acreage is 18.17 acres which includes the property 
dedicated to Heber City for the widening of Center Street. The property without the dedication is 17.23 acres.   
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-FEMA REQUIREMENTS- The western portion of the property is in the FEMA 100-year floodplain and is considered a 
Zone AE. Zone AE means that the elevation of the 100-year floodplain is noted on the FEMA maps.6 This portion of the 
property will have no structures but will be entirely landscaped and will not be changing the elevation of the property in 
the zone AE. The County has been discussing the proposal with State and Federal FEMA representatives who have 
indicated the proposed improvements are acceptable. The plat memorializes the 100-year floodplain.   
 
The property that is included in the subdivision plat also contains the Lake Creek Chanel in the southwest portion of the 
plat. This portion of the Lake Creek Chanel is considered a floodway by FEMA. Regulatory floodways do not allow 
manipulation of the floodway that would restrict or increase the level of the water or in other words would not create a 
rise upstream from the improvements. Following is a definition of a regulatory floodway:  
 

“The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to 
discharge the base flood without cumulatively increasing the water surface elevation more than a designated 
height”.  

 
There cannot be a rise in water level or a constriction as a result of work done in the floodway. The applicant is 
proposing to do work in the floodway and a “no-rise” report has been provided by the applicant’s engineer. The work 
that needs to be done in the floodway includes a storm drain outfall line, new water line and connection to the sewer. 
When working in Floodway’s, applicants are required to obtain a no-rise certification approved by the County before any 
work can be completed.  The no-rise report has been reviewed by the County engineer and floodplain manager and 
approved. The “no-rise” report also includes the ongoing ground water from the temple perimeter foundation drain that 
is being discharged into the Lake Creek channel. With the work being done and the water being added to the channel 
the 100-year elevations stays within the acceptable parameters. The plat also shows the floodway on sheet 3 of the plat.   
 
-PUBLIC UTILITY EASEMENT REQUIREMENTS- 16.27.12 requires a 10' PUE to be around the periphery of the parcel which 
has been added to the plat. Plats with public trails must have dedication language that dedicates the property to the 
public as per 16.21.09, 16.21.18 G and 16.27.12. Owner’s dedication must comply with WCC 16.27.12 
 
-SITE GROUNDWATER- Tests have shown that there is relatively high groundwater on the site. Groundwater is currently 
at approx. 15’ below ground surface. The excavation to allow for the basement will be to a depth of ~41.25 feet from 
finish grade. Initial discharge is estimated to be at 600-800 GPM (Gallons per minute) for 1 month after which the rate 
declines to an estimated 200-300 GPM.  During construction, a powered pump will be used. Long term there would be 
an ongoing flow that is anticipated to be 50-80 GPM. This flow will come from a gravity flow French drain around the 
perimeter of the foundation that will be installed approximately 15’ below grade and approximately 5’ into the 
groundwater level, though a deeper pumping system will be installed, but only operational for emergencies or 
maintenance. This type of perimeter drain is not unusual. Many of the homes in the surrounding area have French 
drains around their basements that’s discharges into the storm drain system in the public streets.     
 
State code on water rights in section 73-1-3 states, “Beneficial use basis of right to use. Beneficial use shall be the basis, 
the measure and the limit of all rights to the use of water in this state.” In discussion with water engineers and the State 
Engineers office moving this water from the ground around the foundation of the temple to the creek would not require 
approvals by the State Engineers Office because the water is not being put to a beneficial use. There is a permit required 
for the wells for the removal of the ground water through the State Engineers Office.    
 

                                                 
6For most of these cites in this “major items” list, the item is addressed in a few different places in the development agreement, and I 

have not attempted to cite every location where the item is addressed. 
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The well for Heber City just to the east of the site is 200’ deep. It is anticipated that the dewatering of the site should not 
impact the well. However, the dewatering proposal has created concerns for Heber City’s water source that is to the 
southeast known as the Broadhead Spring. There has been discussion with Heber City and the applicant. There are 
studies being done regarding these concerns that are being addressed with Heber City.   
 
SECTION 3-SITE PLAN REVIEW- 
As mentioned in section 1 of this report the legislative development agreement stipulates that the proposal will be 
considered as a permitted use. If that is the case, and the council approves the proposed legislative development 
agreement, the proposal still requires site plan approval. A site plan review is to ensure that the proposed use and all 
the necessary ancillary issues i.e., parking, landscaping, fencing, trails, lighting and building height have been considered 
and either comply with code or will be part of the development agreement.    
 
–LAND USE AND DENSITY– The proposal is on a 17.23 acre parcel after road dedications. The RA-1 zone is primarily a 
single family zone however the RA-1 zone does have a list of allowed uses and conditional uses. The RA-1 section of the 
code refers to land use 6910 “religious activities” as a conditional use.  Under the larger heading in WCC 16.36 of 
religious activities is listed, “churches, synagogues, temples and missions”.  The definitions section of the code provides 
the following definition:  
 

CHURCH OR TEMPLE: A building, together with its accessory buildings and uses, where persons regularly 
assemble for worship, which building, together with its accessory buildings and uses, is maintained and 
controlled by a religious body. There are some accessory uses to the temple that will be discussed as part of this 
section.  

 
Below is a section of the code that allows for a temple:  
 

 

 
 

 
On the surface it may appear that a conditional use would allow discretion to deny a conditional use. However, in 
reality, conditional uses are uses that are allowed but may require conditions to mitigate negative effects. While a 
conditional use may typically be denied if the reasonably anticipated detrimental effects of a proposed conditional use 
cannot be substantially mitigated, the county must approve the conditional use if reasonable conditions are imposed, or 
can be imposed, to mitigate the reasonably anticipated determinate effects. UCA 17-27a-506(2). The code, adopted by 
the legislative body, has already made a determination that a temple is allowed in the RA-1 zone but may require 
conditions to mitigate negative effects. If the conditional use process were used the analysis and determination denying 
the conditional use would be made more difficult due to RLUIPA, because the standards and requirements of a 
conditional use cannot conflict with federal law. UCA 17-27a-506(1).  
 
By entering into a legislative development agreement it is recommended that the council consider the impacts 
associated with the temple while realizing that the temple is in a RA-1 zone surrounded by single family homes that are 
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limited to a height of 35’ from existing natural grade. The staff report is written to help the council in this analysis, and 
present a possible path forward.7 
 
-ROADS, ACCESS AND TRAFFIC- As mentioned, the plat dedicates additional right of way and the applicant will be making 
improvements to Center Street including building the round-about. The round-about will have four legs. Two legs for 
Center Street east west directions, the third leg is the main entrance to the temple and the fourth north leg is for the 
eastern bypass road. Other than the leg into the temple site the improvements are in Heber City. Heber City annexed 
the road when Red Ledges was annexed into the City. Heber City has reviewed the applicant’s traffic report and has 
approved the proposed improvements to Center Street as well as the MOU for maintenance and construction.  
 
The RA-1 zone for this size property would typically allow approximately 13-14 homes which would create a traffic 
demand of approximately 140 ADT (Average Daily Trips). A single family subdivision would have been required to 
connect to the stub street in Triple Crown (Pimlico Dr.) ADT would have been somewhat higher than the 140 ADT due to 
through traffic from the Triple Crown subdivision however, not nearly as high as what is anticipated by the temple. 
According to the traffic analysis provided to Heber City by the applicant the temple will create a peak hour AM of 173 
trips (hourly not daily as specified above for a subdivision) and a peak PM of 172 hourly trips. The total estimated tips 
per day for a weekday is 2,014 which would be similar to approximately 200 homes. Obviously the traffic created by the 
temple is significantly higher than what would have been created by a single family development on the property that 
could have been permitted under the RA-1 zoning. We have not attempted to compare the traffic impacts of the temple 
to other uses possible under the RA-1 zone, such as animal kennels, veterinary services, group transient lodging, 
residential facilities for handicapped or elderly persons or a mosque or synagogue. Since all the roads immediately 
surrounding the temple and that provide the major accesses to the temple are in the City, the City has performed the 
review of the traffic analysis and the required road improvements that provide access to the temple site. In talking with 
the Heber City Engineer the LOS (levels of service) for city roads is maintained at an LOS “C “which is acceptable to 
Heber City. 
 
The final statement by the Heber City Engineer is: 
 

“In addition to reviewing the TIS in-house, Heber City also sent it out to be reviewed by Horrocks Engineer’s 
Traffic Engineering Team. The reviews resulted in minor comments which have been addressed by the applicant 
through the re-submittal and review process. Based on the review, the TIS appears to meet or exceed industry 
standards for these types of studies and is considered acceptable by Heber City”.     
 

-PIMLICO DRIVE THROUGH STREET AND PEDESTRIAN REQUIREMENTS- Pimlico Drive is a stub street in Triple Crown 
which is the subdivision to the south of the site. Pimlico Drive stubs into the south side of Lake Creek in the southwest 
corner of the temple property. The stub street was intended to go through and provide for traffic flow into this property 
which, as mentioned, was assumed would be developed as residential. A number of code and General Plan sections 
require a through road. In this situation a through road is not a preferable option from a County perspective due to the 
increased traffic that would be generated in the Triple Crown development. The applicant, after direction from the 
County, has proposed to dead end but finish the road. The end of the road would be finished with curb and gutter 
around the north end of the stub street, a sidewalk around the outside of the curb and gutter to the west side of the 
street, a handicap ramp into the end of the road and placing signs denoting that the road ends. All storm drainage will 
be directed to the inlet box to the south and will flow appropriately. 
 
Code and General Plan sections that require a through road and pedestrian access are numerous in the county code and 
include:  

                                                 
7See WCC 16.08.11 for more detail on the site plan requirements. 
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 16.27.28: Street Standards 

 16.27.29: Roads and Intersections 

 16.27.30: Relation to Adjoining Streets 

 9.1.6 Policy of the General Plan  

 9.3.2 Policy of the General Plan  

 9.3.3 Policy of the General Plan  

 16.08.14(H) Roads, sidewalks and trail improvements 

 16.21.18(B) New developments to connect to trails  

 16.38 County trail requirements  
 
-TRAIL SYSTEM- If the temple site would have developed as a residential development the stub road would have gone 
through and pedestrian access would have been part of the right of way in the form of sidewalks on both sides of the 
road. Because it is proposed that the road not go through the applicant has proposed to finish the road as explained 
above and not provide for a direct pedestrian connection from Pimlico Drive. Currently there is a dirt trail at the end of 
Pimlico Drive on the west side of the road that connects to the canal trail. However, this dirt trail runs through private 
property and there is no formal easement for access. The applicant’s proposal is to not require the additional pedestrian 
access. Their proposal is supported by their argument that there is access to the asphalt trail, which provides access to 
the temple, at two other places in Triple Crown. One is the access along the Humbug canal and the other is from the cul-
de-sac at 1650 East. 
 
If the County requires a pedestrian access off Pimlico Drive the applicant would either have to purchase an easement 
through the private property to the west of Pimlico Drive and build an asphalt trail or build a bridge over Lake Creek 
which would provide a more direct access off Pimlico. Both of these options are possible requirements the County could 
impose. The bridge option could be complicated due to the FEMA floodplain and regulatory floodway that the bridge 
would have to span. The applicant has stated that they do not want the liability or the perpetual maintenance of the off-
site bridge or trail.  
 
Currently there are three trails stubbed to the property. One trail runs directly behind the Heber City well and Questar 
sub-station site and ends at the southwest corner of the Questar site (northeast portion of the temple site). This trail 
was intended to connect to a future development that would be required to provide access along the Lake Creek 
frontage. The applicant will connect to this trail which will turn north along the west property line of the Questar 
property and tie into the new trail that will be built on Center Street along the entire frontage of the temple property. 
The second connection is the trail that runs along Lake Creek originating in the Beaufontaine subdivision. This trail stubs 
into the temple property on the southeast side. This trail will connect along the south side of the temple and run west to 
the canal where it will turn north and intersect with the Center Street Trail that will be built in front of the temple. The 
third connection will tie into the existing trail that runs along the west side of Triple Crown on the East side of the canal 
and stubs to the southwest side of the temple property.   
  
–SETBACKS– Some of the concern of the proposal is the size of the structure and the proximity to residential uses and 
Center Street. The setbacks provided on the site plan are the following:   
 

 The setback off Center Street is 208’-1”.  

 The setback to the east property line at the closest point is 184’-5”.  

 The setback to the south is approximately 226’-10”  

 The setback to the west property line is 756’-7”.   
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All setbacks are significantly greater than the setbacks for the RA-1 zone which are: Front setback is a minimum of 50’ 
from Center Street, side setbacks are a minimum of 10’ and a total of 24’ and the rear setback requirement is 30’. 
16.21.19(A) entitled, “Transitional development standards for nonresidential uses bordering residential zones states”,   

A. Where a lot in any business, commercial or industrial zone abuts a lot in any residential zone or use, there shall 
be provided a landscaped yard of at least ten feet (10') in width along such property line. In addition, the required 
setback shall increase as building height increases: the building shall be set back at least one foot (1') for each two 
feet (2') of building height above twenty feet (20') 

 
This code section is arguably not entirely consistent with the temple proposal in that the temple site is not zoned for 
commercial or industrial however the general intent can be applied since the use is adjacent to residential uses. Section 
16.21.11 of the Wasatch County Code states that “additional setbacks may be required” for churches that are granted a 
greater height than is permitted in the zone, but does not place clear guidelines for how much additional setback should 
be required. In this context, the standard of 16.21.19(A) provides an objective standard that has a similar purpose, and 
can help guide the county. 
 
The code requires that commercial uses adjacent to residential zones or uses is required to provide a landscaped yard of 
at least ten feet (10') in width along such property line. The applicant has provided the 10’ landscape strip around the 
site when adjacent to residential uses. The code also states, “In addition, the required setback shall increase as building 
height increases: the building shall be set back at least one foot (1') for each two feet (2') of building height above 
twenty feet (20')”. While this code is not completely applicable if it were used the following setbacks would be required 
for a commercial use of this height adjacent to a residential use.   

 

 North setback would be a minimum of 105’ the site plan provides 208’-1” 

 East setback 105’ the site plan provides 184’-5” 

 South setback 105’ the site plan provides 226’-10” 

 West setback 105’ the site plan provides 756.6”  
 
Even with the larger setbacks, that aren’t directly applicable by code, this application is exceeding the setback 
requirements however, the building is very large for a zone that anticipated a maximum height of 35’, and through the 
legislative development agreement process the council does have discretion on both the setback and height issues. 
However, under a conditional use application, the County may struggle to support a more restrictive setback 
requirement under the applicable codes, and RLUIPA.  
 
-NOISE/MAINTENANCE BUILDING– As mentioned in the definition for a temple there is an allowance for ancillary uses. 
The proposed site plan shows a ~2,000 sf. temple maintenance building in the northeast portion of the site. This building 
will have loading docks on the north facing side as well as a cooling tower for the temple. 16.21.09, 16.23.07 or 16.28.02 
requires that noise should be taken into consideration adjacent to residential uses. 16.21.19(H) states that all 
mechanical equipment (i.e., air conditioners, fans, pumps, etc.) shall be located within the building or on the roof with 
parapet walls in non-residential uses bordering residential uses. Any mechanical equipment located on the outside of 
the building within twenty five feet (25') of the nearest residential use/dwelling must have a visual/noise barrier 
(masonry wall) and/or landscaped berming that completely surrounds the equipment and extends at least one foot (1') 
above the equipment. The wall proposed around the cooling towers does not extend a foot above the cooling tower but 
the setback to a residential use property line is ~40’. 16.21.19 states that no loading docks, delivery pick up areas, etc., 
may be located within fifty feet (50') of a residential use/dwelling. These areas must be screened from the public view 
with a six foot (6') masonry wall or solid fence. 
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At 13’ tall the maintenance building is significantly lower in height than a single family home that could have gone in this 
location. The side setback to the east property line is 20’ where a single family home could be 10’. The setback to the 
south property line is 40’ where a single family home is allowed to be 30’. The cooling tower attached to but to the west 
side of the maintenance building is 40’ from the south property line with a solid 13’ tall masonry enclosure surrounding 
it. South of the maintenance building there is a 40’ landscape buffer and an 8’ solid concrete wall on the south property 
line. On the east property line, adjacent to the Questar Gas sub-station, there is an 8’ decorative metal perimeter fence.  
There has been some concern regarding the noise of the maintenance building and the cooling towers. The County 
asked the applicant to do a noise study (see attachment). The study states that the noise at the property line will be 46 
dBA and 34dBA on the outside of the solid concrete wall at the property line. For context 34 dBA is compared to rustling 
leaves or a whisper.  
 
Associated with the maintenance building area is a dumpster within an enclosure to the northeast of the maintenance 
building. The dumpster enclosure is solid masonry block that is 7’4” tall with solid gates on the front. The dumpster 
enclosure backs up to the trail and the Questar natural gas site to the east. WCC states that “No trash container shall be 
located closer than twenty five feet (25') to a residential property line”. The proposed location is approximately 90’ from 
a residential property line. The setback from the dumpster to the future trail corridor is approximately 7’ however to the 
common property line with Questar it is approximately 25’.  
 
– OPEN SPACE/LANDSCAPING – Landscaping for the site is abundant as compared to most proposals. 44% of the site is 
landscaped. There is a mixture of a total of 523 evergreen and deciduous trees to be planted on the site. The site will 
also have 4,581 evergreen and deciduous 5 gallon shrubs. In addition to this there will be other ornamental grasses, 
annual and perennial flowers and groundcover. At one point the buffer around the south and east sides of the temple, 
where the temple parking lot is adjacent to residential uses, did not have the required 10’ landscape strip. This has been 
updated to show 10’ as a minimum. Section of 16.21.19(D) needs to be complied with which requires the 10' landscape 
buffer between parking areas and residential uses with trees spaced no further than 25'. 
 
-FENCING/WALLS- The entire site is enclosed in either a fence or precast concrete wall. The south property line, where 
the parking lot is adjacent to residential uses, is enclosed by an 8’ pre-cast wall. Inside of the concrete wall is a 10’ 
landscape buffer. In areas where landscaping (not parking) is adjacent to residential uses the solid pre-cast wall is 
replaced with a decorative metal fence. Walls and fences are approximately 8’ tall.  
 
– PARKING – Due to the unique nature of this project, the County required substantial evidence for determining the 
number of parking stalls, in addition to the 16.33.13 parking matrix. Under the matrix, a church (which 16.04.02 defines 
as the same as a temple) which has classrooms, chapel and offices bases the parking from the seating capacity in the 
chapel (the main assembly room). This method would not account for the large number of temple workers, baptismal 
font, endowment rooms, sealing rooms, waiting rooms, offices etc. Section 16.33.12(K) allows for a parking study to be 
done which would help ensure there is substantial evidence supporting parking numbers when a use is proposed that is 
not clearly noted in the parking matrix. Due to the unique nature of the temple, we asked for a study. A study has been 
provided based on 1 stall for every 3 seats (as per code) in the various gathering rooms, baptistery etc. and include 
parking for temple workers in accordance with WCC 16.33.13. This exceeds what the county could probably clearly 
require from applying the WCC 16.33.13 church standard to the temple, due to the lack of a single ‘main assembly room’ 
in the temple. Center Street, and adjacent properties, will not facilitate on street parking. Ensuring the parking will be 
adequate for the life of the structure, and considering the growth in the area, is important.  
 
The study provided by the church states the following:  
 
“Seats at all assembly areas have been counted as well as other miscellaneous seats, rather than just at a “main 
assembly area”. And then divided by 3, consistent with the Wasatch County Code section 16.33.13 for churches. These 
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areas include: baptistery, baptistery chapel, confirmation rooms, waiting areas, entry areas, worker study rooms, worker 
training rooms, bride’s rooms, instruction rooms, veil worker rooms, celestial room, chapel, sealing rooms, marriage 
waiting room, and initiatory rooms and youth center. Per the attached calculation there are a total number of 1,217 
seats in these assembly and miscellaneous areas. This number divided by 3 equals 405.67 parking stalls required. In 
addition there is 3,899 sf. of office area. This area divided by 200 (as per code) equals 19.50 parking stalls required.” 
Code requires a total of 426 parking stalls. The site plan provides for 454 parking stalls”.  
 

 
 
– BUILDING HEIGHT – Wasatch County code requires building heights to be measured from existing natural grade. With 
that in mind the height to the top of the west steeple from existing natural grade is 210’ (because there is approximately 
10’ of fill over natural grade). The main portion of the building between the two steeples varies from natural grade but is 
slightly over 81’6”. The east steeple is approximately ~141’10” when measured from natural grade.   
 
The structure is extremely tall for this area and the allowed surrounding residential buildings are limited to a maximum 
height of 35’. Section 16.21.11 for churches and considered under the broader heading of land use number 6910 states 
the following: 
 
HEIGHT OF BUILDINGS:  

1. Minimum Height of Buildings: No dwelling shall be erected which has a ceiling height of less than eight feet (8') 
above the average level of the ground on which the dwelling is located. 

2. Maximum Height: 

1. Churches: Churches are a conditional use in all zoning districts. In the event that a conditional use is 
granted for a greater height than is permitted in the zone, additional setbacks may be required. 

2. Structures Not For Human Occupancy: Chimneys, flagpoles, clock towers, church towers and similar 
structures not used for human occupancy or industrial uses, are excluded in determining height, except 
as specifically otherwise required in this title. 

3. Residential Structures: Height of residential structures are contained in the individual zones.  

The code does not specifically place a height limit on churches and church steeples but allows them to be considered as 
part of the conditional use which may require greater setbacks. As mentioned before if the council approves the 
legislative development agreement the use will be considered permitted. Even if considered as a conditional use the 
height is determined as part of the approval process not under a specific height required by code. Also as mentioned 
earlier the setbacks for the structure are in excess of the setbacks required by code however, this type of use or the 
intensity of this use was not anticipated. The legislative development agreement gives the county legislative body the 
discretion to allow or require the height they believe is a benefit to the health, safety, and welfare of the community. If 
the legislative development agreement is not approved, or is not accepted by the applicant, the County may have to 
consider the appropriate height restriction under the conditional use criteria, and considering RULIPA. The planning 
commission and County Council may want to consider the height and deliberate the impacts of the height in this area 
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that typically would have limited height to 35’ for a residential structure, but would have required significantly lessor 
setbacks and landscaped areas without structures.  
 
-LIGHTING – The lighting for the proposal is regulated under the recently adopted lighting code (Ordinance 23-01). The 
County is currently in litigation over ordinance 23-01. In order to ensure the project is subject to the progressive 
standards of ordinance 23-01, under the development agreement, the county and the applicant would agree to be 
bound by ordinance 23-01 regardless of the outcome of the litigation. A primary intent of ordinance 23-01 is to ensure 
that all lighting is at the minimum levels required by code for the IBC (International Building Code) required lighting for 
egress from the building to a public way and lowest recommended levels of lighting for the IES (Illuminating Engineers 
Society) for the parking lot including associated walkways. Lighting outside of required lighting by the IBC and 
recommended lighting by the IES for parking lots is limited to 25,000 lumens per improved acre. The temple lighting plan 
shows that the “counted lighting” required by code comes to a total of 24,939 lumens per improved acre.   
 
As part of the review of the lighting plan submitted by the applicant the County hired Clanton and Associates. Clanton & 
Associates is a lighting design and engineering firm. The primary reviewer of the temple lighting plan was Dane Sanders, 
President of Clanton and Associates. The initial plan submitted by the applicant was not in compliance with the lighting 
code and was rejected. The applicant resubmitted with an adjusted lighting plan which was reviewed by the consultant 
and is now in compliance, according to the consultant and the applicant. The development agreement approves the 
lighting plan as designed. As constructed, it will only be in compliance as long as the adjustable lighting levels are kept at 
the levels approved and are not raised, and the lighting is directed as required. Some of the items that have changed 
since the initial discussion of the lighting of the temple are the following: 

 
1. The lighting of the spire on the east side of the temple, due to its height at 135’, is not regulated by the FAA. 

Therefore the spire will not be required to be lit to the brighter FAA requirements but will be consistent with 
the rest of the temple and the lighting will be extinguished after open hours consistent with the rest of the 
temple.  

2. The spire on the west side, if approved at 210 feet, is proposed to have a red static beacon on the top and 
will not need the top 1/3 of the spire to be lit to FAA requirements. The west steeple will not be brighter 
than the rest of the temple and, as is the case with the east spire, lighting will be extinguished after open 
hours.  

3. The applicant has agreed that the operational hours of the temple will be from 6:00 A.M. to 10 P.M. for 
lighting purposes. This will allow the applicant to light up the exterior of the temple in a predicable manner 
regardless of operational anomalies, and will ensure that the exterior lights are turned off at 11:00 PM 
regardless of whether the temple is actually open later than 10:00 P.M.  

4. The approved code allows for a maximum of 27 candelas per square meter. The highest bright spot on the 
temple as per the plan and renderings is 22 candelas per square meter on the west façade.   
 

By providing lighting in areas such as walking paths, to the lowest levels recommended by the IES, but where not 
required by the IBC, the applicant has facilitated lit walking areas that are probably safer for pedestrians, at the expense 
of being able to have a brighter exterior to the temple. The building lighting will be limited by the 25,000 Lumens per 
improved acre cap.  
 
There are two 15’ high poles on the west side of the temple to light the west façade more uniformly. With the 
luminaries the height is 17’ 9”. These poles have 4 spotlights on each pole. These poles will need to be lowered so that 
the height is 15’ to the luminary or light source. These pole mounted luminaries will also need be field adjusted so that 
the adjustable shields have full cut off provided by the building.  
 
The code defines pole height as:  
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POLE HEIGHT: The distance in the vertical direction above finished grade to the lamp or light source of a pole-
mounted luminaire. 

 
As a condition of approval all lighting will be required to be field verified to ensure lighting levels are compliant with the 
approved plan and code and that the adjustable up lighting has full cutoff as required by the code. Lighting levels should 
be limited to the approved levels in perpetuity as a requirement of the development agreement.  The lighting plan 
submitted, reviewed, vetted in public hearings and approved by the legislative body should be the final plan used in the 
field.   

 
By lowering the height of the temple west spire, the need for any FAA lighting would be eliminated. However, the 
County is not certain what that height is. Ordinance 23-01 exempted “any form of lighting whose use is mandated or 
otherwise governed by any legal jurisdiction higher than that of the County.” If the applicant were to apply under 
Ordinance 23-01 without a legislative development agreement, the lighting considerations under Ordinance 23-01 
would not be used to limit the height of the structure. This issue was considered in the enactment of Ordinance 23-01, 
for which the Church was the applicant. However, in the context of a legislative approval, the County legislative body 
could consider or require a lower height to eliminate the FAA lighting requirement. If the County legislative body desired 
to consider this, we may want to retain an expert that specializes in FAA lighting requirements. As proposed, the 
legislative development agreement holds the temple to the standards of Ordinance 23-01, including for exempting 
lighting that is required by the FAA, as was contemplated when the County legislative body approved Ordinance 23-01. 
 
– SIGNAGE – Typically the RA-1 zone only allows for home occupation signs attached to the dwelling and entry 
monument signs for subdivisions (16.08.14(A). Home occupation signs are limited to 2 square feet in area. Typically signs 
for churches are attached to the building and are approved as part of the conditional use. The temple proposal is for a 
monument sign that is a little over 3’ x 13’. It is included in the development agreement as a legislative approval for the 
project. The exterior inscriptions of Holiness to the Lord and House of the Lord are also allowed, as is signage permitted 
by the Manual on Uniform Traffic Control Devices to help guide vehicular and pedestrian traffic in the project. The 
applicant has represented that the temples of the Church draw people from outside of the community, and this signage 
will promote safety and welfare by helping people find the temple, and understand what the temple is, and navigate the 
premises safely. In approving the development agreement, the County would be agreeing to these things.  If the 
development agreement was not approved, the signs would need to be re-evaluated in light of the standards of the 
Wasatch County Code and the requirements of RLUIPA. 
 
-LEGAL AND FISCAL ANALYSIS-A legal and fiscal analysis has been provided by the Attorneys office as well as the Clerk’s 
Office and attached as Exhibit Q.   
 
DEVELOPMENT REVIEW COMMITTEE/FISCAL REVIEW 
 
This proposal has been reviewed by the various members of the Development Review Committee (DRC) for compliance 
with the respective guidelines, policies, standards, and codes. A report of this review has been attached in the exhibits. 
The Committee has accepted the item for Planning Commission to render a decision. Deputy County Attorney Jon 
Woodard has reviewed the development agreement and the ordinance, and has no legal objections to them as drafted.  
The Clerk/ Auditor office of the county performed a fiscal review, and found the ordinance and development agreement, 
as drafted, would have no significant fiscal impact on the County and would not result in an increase or decrease in taxes 
or debt. Reports of these reviews have been attached in the exhibits.   
 
 
 

Item Page 15 of 130 Packet Page Number:145



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 15 of  70  

ITEMS FOR CONSIDERATION 
 
Normally under Utah Code, if an application meets the requirements of the code, the land use authority must approve 
the application. Due to the legislative development agreement, which allows a use or development of land that 
applicable land use regulations governing the area subject to the development agreement would otherwise prohibit, the 
Council has greater discretion than would normally be allowed. For this reason, staff’s role in helping the land use 
authority evaluate whether the application meets the requirements of the code is different from most land use 
applications that do not involve a legislative development agreement.  
 
The legislative development agreement, under which the project is proposed to be approved, opens up policy issues, for 
which the county legislative body must determine if the legislative development agreement promotes the general 
welfare. In considering this, the planning commission and council may consider discussing: 
 
• The proposed height.  
• Proposed roads, trails, traffic, and parking.  

 The MOU with Heber City and the applicant.  

 Pedestrian access at the end of Pimlico Drive.  

 The lighting plan.  

 Hours of operation fixed at 6 A.M.- 10 P.M. with lighting off at 11. 

 The temple may not be subject to FAA required lighting if the west tower were lower.    
• The dewatering plan.  
• The ridgeline and viewshed ordinances and determining those ordinances do not apply in the valley floor.   
• FEMA requirements. 
• Using the legislative development agreement process for approval (UCA 17-27a-502).  
• Not requiring the temple and the lighting to go through a conditional use process. 
• The signage proposed. 
• Approving the project as consistent with the intent of the general plan.   
• Does the approval of the temple promote the general welfare? 
 
POTENTIAL MOTION 
 
Move to Approve with Conditions consistent with the findings and conditions presented in the staff report. 
Findings: 

1. The proposal is for approval of a legislative development agreement, one lot final subdivision plat approval 
and site plan approval.  

2. Due to the uniqueness of the proposal, among other reasons stated in the development agreement, the 
County Legislative body has decided to enter into a legislative development agreement as allowed by Utah 
Code 17-27a-528(2)(a)(iii). 

3. The legislative development agreement process was discussed with the council on June 21, 2023 in a public 
meeting and no reason for not following this process was given by the council.   

4. The proposal is located in an RA-1 (Residential Agricultural) zone which is a single family zone that allows 
churches/temples as conditional uses (WCC 16.21.11).  

5. Utah Code states that a land use authority shall approve a conditional use if reasonable conditions are 
proposed to mitigate anticipated detrimental effects. See Utah Code 17-27a-506(2)(a)(ii). The County has 
chosen a development agreement that can include additional terms that may not be allowed in a conditional 
use process.   

6. The proposed legislative development agreement would make the temple a permitted use.  
7. For reasons explained in the development agreement and this staff report, the legislative development 
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agreement makes both the temple and its height a permitted use, whereas without the development 
agreement, the temple and the height would be conditional uses that would have to be approved or denied 
in a manner consistent with applicable law and RLUIPA (Religious Land Use and Institutionalized Persons 
Act).   

8. Working with the applicant through a legislative development agreement creates a substantially diminished 
risk that the applicant could bring claims under RLUIPA.  RLUIPA is a federal law, which among other things, 
prohibits the County from imposing a land use regulation in a manner that substantially burdens a religious 
institution, unless the County proves the regulation is advancing a compelling County interest in the least 
restrictive means.8 By having the County legislative body and the applicant agree to standards for this 
project through the development agreement that both are satisfied comply with RLUIPA, and also advance 
the health, safety, and welfare interests of the public in compliance with Utah Code, then disagreements can 
be avoided that could arise over whether and how RLUPIA could apply to this project.   

9. A Determination denying a conditional use would be made more difficult due to RLUIPA, because the 
standards and requirements of a conditional use cannot conflict with federal law. UCA 17-27a-506(1). 

10. Normally under Utah Code, if an application meets the requirements of the code, the land use authority 
must approve the application. Due to the legislative development agreement, which allows a use or 
development of land that applicable land use regulations governing the area subject to the development 
agreement would otherwise prohibit, the Council has greater discretion than would normally be allowed. 

11. The RA-1 zone allows for single family homes with a density of 1.3 acres per unit for large scale 
developments that comply with code requirements, which might allow up to 13-14 lots on the subject 
property.  

12. Single family homes in the RA-1 zone are allowed to have a maximum height of 35’ from natural grade.   
13. The temple is proposed to be ~200’ tall at its highest point from finished grade, with ~82 to the top of the 

screen parapet and ~137’ to the top of the east tower. Due to the natural grade sloping to the west 
measurements from natural grade is a range through the middle of the temple. There is ~10’ of fill at the 
West façade and ~4’ at the east façade.  

14. The legislative development agreement gives the county legislative body the discretion to allow or require 
the height they believe is a benefit to the health, safety, and welfare of the community. If the legislative 
development agreement is not approved, or is not accepted by the applicant, the County may have to 
consider the appropriate height restriction under the conditional use criteria, and considering RULIPA. 

15. WCC 16.21.11 states, “Structures Not for Human Occupancy: Chimneys, flagpoles, clock towers, church 
towers and similar structures not used for human occupancy or industrial uses, are excluded in determining 
height, except as specifically otherwise required in this title. 

16. WCC 16.21.11 states, Churches are a conditional use in all zoning districts. In the event that a conditional 
use is granted for a greater height than is permitted in the zone, additional setbacks may be required. 

17. The setbacks for the temple are significantly greater than setbacks required by code. 
18. The temple has substantially more landscaping than would be typical for a residential development and it 

provides a substantial area without structures that will function to protect an open area in the county.  
19. ADT (Average daily trips) for a 14 lot subdivision would be approximately 140 trips per day.  

20. The temple during its peak hour is anticipated to create 173 trips during peak am hour and 172 trips in a 
peak pm hour and 2,014 anticipated weekday daily trips. This amount of daily trips is roughly equivalent to 
200 homes.  

21. The roads adjacent to the site, including the eastern bypass road, are in Heber City who has approved the 
proposed dedication for the widening of Center Street and reviewed and approved the traffic analysis and 
approved an MOU with the church.  

                                                 
8 See 42 U.S.C. §§ 2000cc, et seq., and the resulting case law, for a more complete and exact explanation of RLUPIA.  
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22. The applicant is required to do improvements to Center Street as well as complete the round-about under 
Heber City’s direction.  

23. In talking with the Heber City Engineer the LOS (levels of service) for City roads is maintained at a LOS “C“  
which is acceptable to Heber City. 

24. If the temple site would have developed as a residential development the stub road at Pimlico Drive would 
have gone through and pedestrian access would have been part of the right of way in the form of sidewalks 
on both sides of the road. 

25. The proposal is to finish Pimlico Drive and not require a pedestrian connection at Pimlico Drive due to access 
at other places in the subdivision.      

26. The proposal dewaters the site by pumping 600-800 GPM of water into the Lake Creek channel after the 
initial foundation excavation that is to a depth of ~41.25 feet, during construction.  

27. There is anticipated to be an ongoing flow of around 50-80 GPM. This flow will come from a gravity flow 
French drain around the perimeter of the foundation that will be installed approximately 15’ below finished 
grade and approximately 5’ into the groundwater level. 

28. The Lake Creek channel is a FEMA regulated zone A-E. A “no rise” report has been submitted, reviewed and 
approved by the County. The State FEMA office and the regional FEMA office in Denver have also been 
involved in the conversation.   

29. According to the State Engineers office and the applicant, if the applicant is not putting the water from the 
foundation drain to beneficial use, the applicant can dewater the site and discharge into the Lake Creek 
Channel. 

30. The site plan application was submitted and considered complete after the adoption of the lighting 
ordinance (23-10), and is considered vested under the recently adopted lighting code regardless of the 
outcome of the litigation challenging the ordinance.  

31. The property is in the Heber City airport flight path and is required to comply with FAA requirements. As 
proposed, the west tower that is 210 feet tall would be required to have a static red light. 

32. FAA lighting may not be required if the west steeple is lowered.   
33. The lighting code exempts the lowest levels of parking lot lighting (as recommended by the IES) and the 

lowest levels of IBC lighting for egress. This leaves a maximum of 25,000 lumens per improved acre for the 
balance of the site for non-essential pathways and building lighting. 

34. The temple lighting plan shows that the “counted lighting” required by code comes to a total of 24,939 
lumens per improved acre. 

35. The applicant has agreed that the operational hours of the temple will be from 6:00 A.M. to 10 P.M. This will 
ensure that all exterior lights are turned off at 11:00 PM.  

36. If the development agreement was not approved, the signs would need to be re-evaluated in light of the 
standards of the Wasatch County Code and the requirements of RLUIPA.  

37. The Development Review Committee has reviewed the project and forwarded the item for planning 
commission consideration and council decision. 

38. The proposed legislative development agreement adopts the project as proposed. The development 
agreement adopts the design guidelines, the building height, the massing, the parking, the exterior lighting 
and hours of operation, the cooperative agreement (MOU) regarding center street, the ridgeline analysis, 
the flood zone, the southern boundary property issues, the regional trail, the maintenance obligations, the 
signs,  the process for approving the project,  the land use authority for the project, the temple and the 
height as an approved use, payment of fees, bonding, storm water management, maintenance of trails, 
among other things contained therein.  

39. The development agreement explains the rationale for many of the matters addressed therein. The council 
hereby adopts the recitals of the development agreement, and the body of the development agreement, as 
findings for those matters addressed therein.  

40. Ordinance 23-16 authorizes the adoption of the development agreement. The council adopts Ordinance 23- 
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41. This staff report and the presentations made by staff during the public meetings are hereby incorporated 
into these findings.  

 
RECOMMENDED CONDITIONS 
 

1. Where parking is adjacent to residential uses, trees must be spaced no greater than 25’ apart.  
2. The temple lighting is easily adjustable. Grounds and building lighting must be maintained at the levels shown 

and approved by the County Council and in the development agreement. “Light creep” cannot occur over time.   
3. The presented lighting plan shows 22 candelas per square meter at the brightest spot. County code allows up to 

27 candelas per square meter. The lighting plan submitted, reviewed, vetted in public hearings and approved by 
the legislative body must be the final plan used in the field and be consistent with the limits approved.   

4. Lower light poles at the west façade so that height to luminaire or light source is not higher than 15’ as required 
by code.  

5. Any changes made by the council in their approval of the application shall be reflected in the development 
agreement to the satisfaction of the county manager with input from legal and planning staff, before execution.  

6. The Development Agreement shall be executed by the County and the Applicant, prior to any final plats being 
recorded. 

7. The final plat shall be recorded in accordance with WCC 16.01.16 – Expirations of Application or Approvals. In 
the event that there is litigation between the County and a third party or the applicant and a third party 
regarding this approval, that prohibits the County or the applicant from recording the final plat, the times of 
WCC 16.01.16 shall be tolled for the reasonable duration of the litigation. This shall not be interpreted to imply 
that litigation regarding this approval would, in itself, prohibit or prevent a final plat from being recorded. 
  

ALTERNATIVE ACTIONS 
 
The following is a list of possible motions the Planning Commission can take. If the action taken is inconsistent with the 
potential findings listed in this staff report, the Planning Commission should state new findings. 
 

1. Recommend Approval.  This action may be taken if the Planning Commission finds that the Final Site Plan is 
compliant as proposed with Wasatch County Code and all other applicable ordinances. 

 
2. Recommend Approval with Conditions.  This action can be taken if the Planning Commission feels comfortable 

that remaining issues can be resolved subject to the conditions noted and review of the County Council.  *This 
action would be consistent with staff analysis* 

 
3. Continue.  This action can be taken if the Planning Commission needs additional information before making a 

recommendation, if there are issues that have not been resolved, or if the application is not complete.   
 
4. Recommend denial.  This action can be taken if the Planning Commission finds that the proposal does not meet 

applicable codes and/or ordinances. 
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EXHIBITS 
 

A. Vicinity Plan 
B. Site Plan and context 
C. Summary tabulations  
D. Subdivision plat with road dedication 
E. Subdivision plat showing floodplain and floodway 
F. Off-site road improvements  
G. Site plan with setbacks 
H. Maintenance building and chiller noise study  
I. Trail connection points and trail plan   
J. Landscape plan and fence/wall location plan  
K. Wall/fencing plan renderings 
L. Architectural renderings, building heights and color palette 
M. Lighting plan and review comments  
N. No rise certification study 
O. Heber City traffic review letter  
P. DRC (Development Review Committee) Report 
Q. Fiscal Review by Attorney and Clerk  
R. Heber City MOU 
S. Legislative Development Agreement 
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EXHIBIT A – Vicinity Plan 
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EXHIBIT B – Site Plan and context 
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EXHIBIT C- Summary tabulations 
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EXHIBIT D – Subdivision plat with road dedication 
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EXHIBIT E – Subdivision plat showing floodplain and floodway 
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EXHIBIT F – Off site road improvements 
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EXHIBIT G – Site plan with setbacks 
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EXHIBIT H- Maintenance building chiller noise study 
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EXHIBIT I – Trail connection points and trail plan 
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EXHIBIT J – Landscape plan and fence/wall location plan 
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EXHIBIT K- Wall/fencing renderings 

 

Solid concrete wall adjacent to residential uses south and east sides.  

 

Decorative metal fence with columns north side 

 

 

Fence without scroll work east side adjacent to the Questar gas sub-station and the west side   
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EXHIBIT L – Architectural renderings, building height and color palette 

 

 

210’ 

81’6” 

136’10” 

28’8” 

Item Page 36 of 130 Packet Page Number:166



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 36 of  70  

 

Item Page 37 of 130 Packet Page Number:167



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 37 of  70  

 

 

 

 

 

 

 

 

 

 

 

 

 

Item Page 38 of 130 Packet Page Number:168



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 38 of  70  

EXHIBIT M – Lighting plan and review comments 

 

West facade 
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East facade 
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South facade 
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North facade 
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EXHIBIT N – No rise certification study 
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EXHIBIT O- Heber City traffic review letter 
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EXHIBIT P – DRC report  
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EXHIBIT Q – Fiscal Review by Attorney and Clerk  
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EXHIBIT R – Heber City MOU 
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EXHIBIT S – Legislative Development Agreement 
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[NOTE TO COUNTY: THIS INITIAL DRAFT IS BEING SUBMITTED BY THE 

CHURCH OF JESUS-CHRIST OF LATTER-DAY SANTS IN CONNECTION WITH AN 

APPLICATION FOR A TEMPLE SITE IN WASATCH COUNTY. THE CHURCH 

ANTICIPATES THAT THE PARTIES WILL EDIT AND REVISE THIS DRAFT AS 

THE COUNTY’S DESIGN REVIEW PROCESS PROCEEDS.]  

SEPTEMBER 5, 2023 REVISION 

 
 

When Recorded Return To: 

 

THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS 

Attn: David A. Channer, Assoc. General Counsel 

50 E. North Temple Street, Room 288W 

Salt Lake City, Utah 84150-0302 

 

KIRTON | MCCONKIE 

Attn: Loyal C. Hulme and Daniel C. Dansie  

50 E. South Temple Street, Suite 400 

Salt Lake City, Utah 84111 

 

 

DEVELOPMENT AGREEMENT FOR THE  

HEBER VALLEY UTAH TEMPLE 

 

 This DEVELOPMENT AGREEMENT FOR HEBER VALLEY UTAH TEMPLE 

(“Agreement”) is entered into as of this [_____] day of [_____________], 2023, by and between 

THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, a Utah corporation sole 

(“Owner”, further defined below), and WASATCH COUNTY (“County,” further defined below), 

a political subdivision of the State of Utah. Owner and the County may hereinafter be referred to 

individually as a “Party” to this Agreement and collectively as the “Parties” hereto.  This 

Agreement supersedes and replaces any previous agreements entered into or representations made 

by and between the Owner and the County involving the Property, defined below.    

 

RECITALS 
 

A. The County, acting pursuant to its authority under Utah Code §§ 17-27a-101, et seq., 17-

53-223, 17-53-302(13),1 as amended, or the Wasatch County Code (“County Code”, further 

defined below), as amended, and in furtherance of its land use policies, goals, objectives, 

ordinances, and regulations, in the exercise of its discretion, has elected to approve and enter into 

this Agreement. 

 

                                           
1 All references to the Utah Code and County Code are references to the provisions in 

force as of the Acceptance Date, defined below. 
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B. Owner holds legal title to the real property, consisting of approximately 18.17 acres located 

in the unincorporated portion of the County, as described in Exhibit A attached hereto 

(“Property”). 

 

C. The Property currently has a zoning designation of RA-1 Residential Agricultural 

(“Zone”). The Owner has not applied for, nor is the County approving, a change to the zoning map 

or the text of Title 16 of the County Land Use and Development Code.  

 

D. Owner is seeking to develop the Property as a site consisting primarily of a house of 

worship for adherents of the Church of Jesus Christ of Latter-day Saints (“Temple”) together with 

other gardens, parking, and other uses appropriate for the Temple (the development of the Property 

consistent with this Agreement being the “Project”). Section 16.04.02 of the County Code defines 

a “Church or Temple” as a “building, together with its accessory buildings and uses, where persons 

regularly assemble for worship, which building, together with its accessory buildings and uses, is 

maintained and controlled by a religious body.” Under a page titled, “What is the Purpose of the 

Temple?,” the website of the Owner indicates the following regarding Owner’s beliefs related to 

its temples: 

 

For members of the Church, a temple is the most sacred place of worship on the earth. It is 

unique from all other places of worship. It is designated as the only place where families 

can be united forever and where the most sacred gospel ordinances are performed. It is also 

a place where you can feel closer to Heavenly Father and Jesus Christ, a place of peace and 

revelation, a place where family relationships are strengthened, and a place to seek 

direction concerning life’s challenges.2 

 

E. The County finds that the Project meets the definition of “Temple” because, among other 

things, the Temple will be used as a place where adherents of the Church of Jesus Christ of Latter-

day Saints will regularly assemble to worship. The Owner has indicated that primary building of 

the Temple will be used for religious ordinances at least five (5) days a week, and the gardens, 

landscaping, and other uses within the Project will support the worship taking place in the Temple. 

This planned use of the Temple is consistent with how other temples owned and operated by Owner 

are used throughout the world.  Thus, the County finds that “Church or Temple” is the appropriate 

use category for the Project. The County finds that the Temple will be considered under the general 

and more prevalent land use of “church” as used in the County Code.  

 

F. The parties understand and agree that pursuant to Utah Code § 17-27a-528(2)(a)(iii), this 

Agreement allows for the “use or development of land that applicable land use regulations 

governing the area subject to [this Agreement] would otherwise prohibit” because the County’s 

“legislative body [has] approve[d] this Agreement in accordance with the same procedures for 

enacting a land use regulation.” This Agreement has been approved according to the processes set 

forth in Utah Code § 17-27a-502. The uses and Development rights that the otherwise applicable 

                                           
2 https://www.churchofjesuschrist.org/study/manual/families-and-temples/what-is-the-

purpose-of-the-temple?lang=eng (accessed on 5.30.2023).  
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land use regulations may prohibit are set forth in, among other places, Section 4 and Section 8 of 

this Agreement and their respective subparts. However, except as expressly set forth in this 

Agreement, Development of the Project will be pursuant to, and comply with, the County Code 

and other provisions of Applicable Law.   

 

G. On May 9, 2023, Owner submitted the following applications related to the Project and 

paid all applicable fees (collectively, the “Applications”): (1) a final application for a Site Plan; 

and (2) a final subdivision application for a Small-Scale Subdivision. The Applications were 

deemed complete and accepted by the County on May 19, 2023 (“Acceptance Date”).  

 

H. The County finds that the Project is consistent with the General Plan. Among other things, 

and in addition to findings made elsewhere in this Agreement, the County finds that the Project 

will enhance quality of life in Wasatch County and provide economic opportunities. (See General 

Plan, Chapter Three, Objective 11.1.) The County finds that some residents of the County are 

adherents of, or otherwise affiliated with, the Church of Jesus Christ of Latter-day Saints. The 

County further finds that worship in buildings such as the Temple forms an integral part of the 

spiritual life of adherents of the Church of Jesus Christ of Latter-day Saints. Consequently, the 

Project will satisfy a social need and enhance the quality of life for some County residents by 

providing a location for such persons to engage in religious worship that is important to those 

adherents, and otherwise exercise religious liberty. Based on the information associated with other 

temples operated by the Church of Jesus Christ of Latter-day Saints, the County finds that the 

Temple, and the adjoining grounds comprising the Project, will likely be a community attraction 

which draws persons from outside the County—indeed, from outside the State of Utah—including 

both adherents and non-adherents of the Church of Jesus Christ of Latter-day Saints, to visit the 

County. Visitors are likely to come for many reasons, including, to tour the Temple before it 

commences operations (which tours are open to the general public), to participate directly in 

ceremonies and ordinances held in the Temple, and to support or celebrate with persons who are 

participating in such ceremonies and ordinances.  In so doing, visitors are likely to patronize local 

businesses or otherwise positively contribute to the County’s economy. Further, the County finds 

that one of the ordinances performed in the Temple, marriages, is likely to create the need for new 

or additional business within the County which are compatible with this use, such as wedding 

reception or celebration venues, catering operations, and the like. The County further finds that the 

Project will contribute to the existing Wasatch County Trail System. (See General Plan, Chapter 

Three, Objective 10.2.) As set forth more particularly in Section 8.9, below, the Project will 

incorporate a perimeter trail system which will be open to, and accessible by, the public. The 

County further finds that the Project will have dark sky compliant lighting. (See General Plan, 

Chapter Three, Policy 1.1.7.) As set forth more particularly in Section 8.5, below, the Project will 

comply with the provisions of the County’s recently-adopted Exterior Lighting Ordinance.  

 

I. The County finds that pursuant to the Religious Land Use and Institutionalized Persons 

Act (“RLUIPA”) and the Utah Religious Land Use Act (“URLUA”) good cause exists for 

entering into this Agreement, establishing the rights set forth herein, and subjecting the Property 

to the obligations set forth herein. Among other things, the County makes the findings set forth in 

this Recital and incorporates findings made elsewhere in this Agreement, including other Recitals. 
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Adherents of the Church of Jesus Christ of Latter-day Saints consider the temples to be holy places 

which they refer to as the “House of the Lord.” Participation in ceremonies and ordinances 

performed only in temples constitute the highest form of earthly worship for adherents of the 

Church of Jesus Christ of Latter-day Saints. The number of adherents of the Church of Jesus Christ 

of Latter-day Saints within the geographic area to be served by the Temple, the projected growth 

of the County and surrounding areas, and visitors, including visitors from outside the State of 

Utah—who are likely to visit the Temple, requires that the Temple be of sufficient size and height, 

including the massing components approved herein, and contain sufficient facilities, to 

accommodate the needs of such persons. Likewise, the County finds, as asserted by the Owner, 

that one purpose of the exterior design, height, and other features of the exterior of the Temple is 

to inspire or encourage adherents of the Church of Jesus Christ of Latter-day Saints to “look to 

heaven” (which is symbolic to such adherents of the presence of God) and to remember the 

important components of the worship which take place in the interior of the Temple even when 

such adherents do not physically enter the Temple. Some courts have recognized the specific 

religious importance of exterior features, such as steeples, found in or on the temples constructed 

by the Church of Jesus Christ of Latter-day Saints. See, e.g., Martin v. Corp. of Presiding Bishop 

of The Church of Jesus Christ of Latter-day Saints, 747 N.E.2d 131, 137 (Mass. 2001) (Upholding 

a local land use authority’s determination that it “is clearly part of [the church’s] theology to 

reflect, in their buildings, the belief of an ascension towards heaven” and “that steeples, by pointing 

towards heaven, serve the purpose of lifting [church members’] eyes and thoughts towards 

heaven.”) Thus, pursuant to RLUIPA and URLUA the County finds, and Owner agrees, that 

allowing the Temple to have the size, height, massing, and other characteristics provided for herein 

is the least restrictive means of protecting the County’s compelling interest in regulating land use 

and design of developments within the County and that greater or stricter restrictions than provided 

for in this Agreement would unreasonably limit the religious structure and assembly contemplated 

herein. 

 

J. On [date of Planning Commission hearing], following review and recommendation by 

the County’s Development Review Committee, and after notice as required under Utah Code 

§ 17-27a-205, the Applications were recommended at a public hearing by the Wasatch County 

Planning Commission (“Planning Commission”) to the County legislative body. The Planning 

Commission also recommended that this Agreement be forwarded for consideration by the 

County’s legislative body (“County Council”, further defined below). Because this Agreement 

is a legislative development agreement in connection with which the Applications are also being 

considered and approved, the County Council will serve as the land use authority for the 

Applications. See Section 16.01.05 of the County Code; Utah Code § 17-27a-103, 501, 528.  

 

K. The Parties desire to enter into this Agreement to memorialize certain conditions and 

agreements which relate to the Project and to help clarify the process for development of the 

Project. Without limitation, the purpose of this Agreement is to: (1) enumerate the process of the 

Applications as permitted uses for the Property and the approved scope of the Project; (2) identify 

processes for mitigating any environmental impacts; (3) ensure installation of necessary on-site 

and off-site public improvements; (4) make provision for trail facilities; (5) provide for the timely 

payment of all fees and charges, including impact fees in the amounts set forth herein; (6) ensure 
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that public services appropriate to the development of the Project are provided; (7) provide for the 

maintenance of water retention facilities, trails and open space within the Project during 

construction and after completion; (8) otherwise achieve the goals and purposes of the County and 

Owner; (9) identify responsibilities of the Owner and subsequent developers; (10) designate all 

improvements committed to by the Owner as part of the Final Plan Approval process; (11) provide 

for the dedication of certain property for the improvement of public roads;  (12) provide a record 

of minutes, staff reports, Power Point presentations and plans; and (13) clarify the approval of the 

Applications in accordance with Applicable Law as modified by this Agreement.     

 

L. On [date of County Council hearing], after notice as required under Utah Code § 17-27a-

205, the County Council adopted Ordinance No. [insert ordinance number] (“Temple Project 

Ordinance”) approving the Applications and this Agreement. Such approvals are collectively 

referred to herein as the “Current Approvals.” 

 

M. The Parties intend that this Agreement, and the County’s approval of this Agreement 

pursuant to the Temple Project Ordinance, constitute a Land Use Regulation, as that term is defined 

in Utah Code § 17-27a-103.  

 

N. Each Party acknowledges that it is entering into this Agreement voluntarily, having had the 

chance to review the Agreement and the terms hereof with attorneys and other advisors of such 

Party’s choosing. 

 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and provisions 

set forth herein, the receipt and adequacy of which are hereby acknowledged, the Parties agree as 

follows:  

 

AGREEMENT 
 

SECTION 1.  EFFECTIVE DATE AND TERM  

 

1.1. Effective Date. This Agreement shall become effective on the date it is executed by 

Owner and the County (“Effective Date”). The Effective Date shall be inserted in the introductory 

paragraph preceding the Recitals. 

  

1.2. Term of Agreement.  

 

1.2.1 Term. Subject to Section 1.2.2, the term of this Agreement (“Term”) shall continue 

for a period of up to Twenty-Five (25) years after the Effective Date, unless otherwise agreed 

between the County and Owner in writing. In connection with all Development Applications 

for Development activities related to the Project, Owner will proceed with reasonable diligence 

in conformity with Section 16.1.16 of the County Code. Legal challenges that may toll the 

ability of the County or the Owner to move forward as required under Section 16.01.16 of the 

County Code and will toll the deadlines therein.   
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1.2.2 Continuing Nature of Approvals. Upon termination of this Agreement, for any 

reason, the existing or prospective obligations of the Parties to each other hereunder shall 

terminate, but none of the recorded plats, site plans, licenses, building permits, or certificates 

of occupancy, or other approvals granted prior to expiration of the Term or termination of this 

Agreement shall be rescinded or limited in any manner due to the expiration or termination of 

this Agreement. No easements, maintenance requirements, infrastructure improvement 

obligations, or other agreements which are intended to run with the land, including obligations 

that were based upon such approvals, shall expire upon termination or expiration of this 

Agreement. 

 

1.3 Legislative Enactment. As set forth in the foregoing Recitals, this Agreement has been 

approved by the County Council pursuant to Utah Code § 17-27a-502 after notice as required 

under Utah Code § 17-27a-205. Thus, pursuant to Utah Code § 17-27a-528, and as set forth in the 

Recitals, this Agreement allows uses and Development of land that applicable land use regulations 

would otherwise prohibit. The County Council finds this Agreement is consistent with the General 

Plan in all material respects for this Project, notwithstanding any particular provision or provisions 

of the General Plan which may be interpreted to be inconsistent with this Agreement, and 

regardless of any contrary provision of the County Code. 

 

SECTION 2.  DEFINITIONS 

 

The terms or phrases below shall have the meanings given in this Section when used in this 

Agreement. Other terms may be defined elsewhere in the Agreement. Unless otherwise indicated, 

the plural of any term shall have the same meaning as the singular, and vice-versa. 

 

“Acceptance Date” means May 19, 2023, the date the County accepted the Applications.  

 

“Applicable Law” has the meaning set forth in Section 4.4.1 of this Agreement.  

 

“Applications” has the meaning set forth in the Recitals of this Agreement. 

 

“Changes in the Law” has the meaning set forth in Section 4.4.3 of this Agreement. 

 

“City” means Heber City, a municipal corporation and a political subdivision of the state 

of Utah. 

 

“Conditions to Current Approvals” has the meaning set forth in Section 3.1.2 of this 

Agreement. 

 

“County” means Wasatch County, a political subdivision of the State of Utah, and shall 

include, unless otherwise provided, any and all of the County’s agencies, bodies, departments, 

officials, employees or agents. References herein to findings made by the County mean findings 

made by the County Council, which findings may have been recommended by the Planning 

Commission.  
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“County Code” means the Wasatch County Code in effect as of the Acceptance Date. 

 

“County Council” means the County’s governing legislative body. 

 

“Current Approvals” has the meaning set forth in the Recitals of this Agreement. 

 

“Development” means the planning, design and construction of buildings, amenities, 

infrastructure and other improvements pursuant to and consistent with the Current Approvals. 

 

“Development Application” means any application for the approval of Development 

within the Project, to the extent an application is required under the Applicable Law, which is 

submitted after the Effective Date. 

 

“Director” means the Director of the Wasatch County Planning and Zoning Department 

(or any successor body or department which oversees approval of planning and development for 

the County), or his or her designee.  

 

“Effective Date” means the date referred to in Section 1.1 of this Agreement.  

 

“Exterior Lighting Ordinance” means Ordinance No. 23-01 adopted by the County 

Council at a duly noticed public meeting on April 19, 2023. The Exterior Lighting Ordinance has 

sometimes been referred to by the County and others as the “Dark Sky Ordinance.”  

 

“Final Plan” means the proposed final site plan for the Property which is attached as 

Exhibit B to this Agreement.  

 

“General Plan” means the General Plan of Wasatch County, as approved by the County 

Council, which is in effect as of the Acceptance Date. 

 

“LUDMA” means the County Land Use, Development, and Management Act, Utah Code 

§ 17-27a-101, et seq. 

 

“MOU” has the meaning set forth in Section 8.6 of this Agreement. 

 

“Owner” means those entities or persons identified as Owner in the preamble, and shall 

include Owner’s successors in interest, transferees and assigns, including, where applicable, 

assignments to successors in interest or assignees of Owner’s rights and obligations under this 

Agreement. The obligations of Owner shall automatically be assigned to subsequent purchasers of 

the Project, and subsequent purchasers of the Project or any portion thereof shall expressly assume 

the obligations of Owner pursuant to this Agreement. 
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“Project” means the Property and the development on the Property which is the subject of 

this Agreement, any ancillary and additional improvements or endeavors incident to the 

development of the Project. 

 

“Project Improvements” means all infrastructure improvements intended for public or 

private use and located within the boundaries of the Project, including but not limited to sewer 

lines, water lines, roads, electricity, gas, telephone, detention basins, curb and gutter, trails, and 

recreational facilities. 

 

“Property” means the parcel or parcels of land which are the subject of this Agreement, 

and which are more particularly described in Exhibit A. 

 

“RLUIPA” means the Religious Land Use and Institutionalized Persons Act, 42 U.S.C. §§ 

2000cc, et seq.   

 

“Temple” has the meaning set forth in the Recitals of this Agreement. 

 

“Temple Project Ordinance” has the meaning set forth in the Recitals of this Agreement. 

 

“URLUA” means the Utah Religious Land Use Act, Utah Code §§ 63L-5-101, et seq.   

  

 

SECTION 3. OBLIGATIONS OF OWNER AND THE COUNTY 
 

3.1. Obligations of Owner. 

 

3.1.1. Generally. The Parties acknowledge and agree that the County’s agreement to 

perform and abide by the covenants and obligations of the County set forth herein is material 

consideration for Owner’s agreement to perform and abide by the covenants and obligations 

of Owner set forth herein. 

 

3.1.2.  Conditions to Current Approvals. Owner shall comply with all of the following 

conditions (collectively “Conditions to Current Approvals”): 

 

3.1.2.1. Compliance With Conditions Imposed by County. Owner agrees to comply 

with the conditions recommended and approved by County Council in connection with the 

approval of the Applications as set forth in this Agreement or attached hereto as Exhibit 

C. Owner understands and agrees that the representations made by Owner as part of the 

approval of the Applications are part of the basis for such approval and as such are integral 

components of the Current Approvals.     

 

3.1.2.2. Payment of Administrative Fees. Owner agrees to pay all generally 

applicable Wasatch County fees required under Applicable Law as a condition of 

developing the Property and Project.  
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3.1.2.3. Payment of Impact Fees. Wasatch County has enacted an impact fee 

ordinance.  Subject to adjustments approved by the Director or the County Council, Owner 

agrees to pay the applicable impact fees due and payable in connection with any structure 

built by Owner, or Owner’s agent, employee, contractor, or subcontractor.   

 

3.1.2.4. Payment of Special Service District Fees and Charges. Owner agrees to pay 

any and all fees imposed by the service districts providing services to the Project, including 

(but not limited to) fees for plan check and engineering review. The following services will 

be provided to the Project by special service districts, each of which has issued to Owner a 

“will serve” letter agreeing to provide the applicable services to the Project: 

 

Service Entity Providing Service 

Culinary Water Twin Creeks Special Service District 

Irrigation Water Twin Creeks Special Service District 

Trash Removal Wasatch County Solid Waste Special Service District 

Sanitary Sewer Twin Creeks Special Service District 

Electricity Heber Light & Power 

 

 

3.1.3. Construction of Project Improvements. Owner will construct the Project 

Improvements associated with the Project, consistent with the Final Plan. Project 

Improvements include: (a) any roads and other improvements within the public rights-of-way 

within the Project, sidewalks, curb, gutter, street lighting, signage, and wet and dry utilities 

within such rights-of-way, within or adjacent to the perimeter or boundary of the Project; (b) 

all emergency and secondary access to the Project to the extent set forth in the Final Plan; (c) 

utility lines or facilities within the Project, or adjacent to the Project and necessary to provide 

utility service for the Project; (d) trails shown as shown on the Final Plan, including within or 

adjacent to the Project; (e) landscaping in areas inside of Project; and (f) all other 

improvements or dedications that are required within the Project or adjacent to the Project 

required by the County Code. Project Improvements shall be inspected and accepted by the 

County or other applicable utility service providers in writing prior to the issuance of a 

certificate of occupancy for any building within the Project. As set forth in Section 8.5 of this 

Agreement, the lighting shall be installed in a manner that meets the requirements of the 

Lighting Plan, as defined in Section 8.5, below, including any fine tuning of the foot-candle 

levels, shielding or other lighting installation issues, prior to issuance of a certificate of 

occupancy for the Temple. Also, for the avoidance of doubt, to the extent Twin Creeks Special 

Service District or any other utility provider will own or operate any portion of the Project 

Improvements, such portion of the Project Improvements will be constructed to the standards 

required by such utility provider. When construction is complete, such portion of the Public 

Improvements will be approved by the applicable utility provider and the utility provider will 

inspect and accept such portions of the Public Infrastructure. The issuance of a building permit 

does not waive any requirements related to Project Improvements.  
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3.1.4. Maintenance of Trails.  The Final Plan identifies and trails for the Project. In the 

event Owner fails to maintain the trails in a manner consistent with comparable public areas 

maintained by the County, then the County may (but is not obligated to) maintain the trails 

after written notice to Owner except in emergency situations. The market value of the cost of 

any maintenance performed by the County pursuant to this Agreement shall be paid to the 

County within thirty (30) days after written demand to Owner and the County will have such 

rights to collect the same as are provided for under Section 16.27.23(B)(4) of  the County Code. 

 

3.1.5. Storm Water Management. The Final Plan will incorporate appropriate facilities to 

manage on-site storm water consistent with the County Code. Such facilities must be 

completed and operational prior to any certificates of occupancy for buildings in the Project 

being issued. The storm water facilities shall be maintained in accordance with manufacturer 

recommendations, or according the County Code for detention basins, as applicable. A system 

maintenance plan, based on manufacturer recommendations for the initial underground storm 

water detention facilities, are attached hereto as Exhibit E. Notwithstanding the foregoing, 

Owner may update and replace the storm water infrastructure in accordance with the 

Applicable Law, and shall provide updated maintenance recommendations upon request of the 

County.  If maintenance of storm water facilities is not completed as required, the County may, 

but is not obligated to maintain the on-site storm water facilities, after written notice to Owner 

except in emergency situations. The market value of the cost of any maintenance performed 

by the County pursuant to this Agreement shall be paid to the County within thirty (30) days 

after written demand to Owner and the County will have such rights to collect the same as are 

provided for under Section 16.27.23(B)(4) of the County Code. 

 

3.1.6. Bonding.   

 

3.1.6.1. Performance Bonds and Warranty Bonds.  Prior to any subdivision plat for 

the Project being recorded, or the issuance of any building permits in the Project, any 

Project Improvements which are to be dedicated to the public shall be completed, or bonded 

for with the appropriate governmental entity. Approval of any plat will be contingent on a 

performance bond being issued for 100% of the uncompleted portion of the public Project 

Improvements that must be completed in connection with development of the area shown 

on such plat, unless such portion of the Project Improvements are actually constructed and 

approved prior to the recording of the plat. The procedure for posting of any performance 

bond shall be in accordance with Section 16.27.21 of the County Code. Owner shall also 

post with the appropriate governmental entity a warranty bond for ten percent (10%) of the 

cost of completion of any Project Improvements which will be dedicated to the public. 

Included with the bond shall be an itemized engineer's cost estimate of all onsite and offsite 

improvements, trails, landscaping and any other amenities that are required as part of the 

Final Plan. Any bonds for the improvements to Center Street which are required by the 

City must be timely placed with the City according to its policies and procedures. The 

Center Street improvements will be inspected and approved by the City. The County 

Manager may require for the Center Street improvements either be completed or bonded 
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for with the City as a condition of recording a plat for the Project or for issuing development 

permits.  

 

3.1.6.2. No Third Party Rights. All bonds, including but not limited to performance, 

warranty bonds, and related agreements are between the County, Owner (or contractor if 

applicable), and financial institution. No other person or entity shall be deemed a third-

party beneficiary or have any rights under this subsection or any bond or agreement entered 

into pertaining to bonds. Any other person or entity, including but not limited to owners of 

individual units or lots, shall have no right to bring any action under any bond or agreement 

as a third-party beneficiary or otherwise. 

 

3.1.7. Private Drives.   

 

3.1.7.1. Road Maintenance.  There will be no roads on the interior of the Project, 

and all entranceways, pathways, driveways and parking areas on the interior of the Project 

will be private roads, unless the County and the Owner agree otherwise in writing. Center 

Street and the stub of Pimlico Drive will remain public roads. Private driveways and 

parking areas shall be constructed in accordance with County standards.  The Owner shall 

maintain the driveways and the parking areas, providing the same level of service provided 

to other similar facilities in the County.   

 

3.1.7.2. Snow Removal and Fire Access.  Owner shall provide snow removal on all 

private driveways and parking areas in the Project. In addition to private roads Owner shall 

provide access to the Temple for fire apparatus in locations shown on Exhibit G attached 

hereto. Owner shall keep any ground cover or foliage in the fire access areas six inches 

(6”) or less in height. Owner will not stockpile snow higher than six inches (6”) in the fire 

access area shown on Exhibit G. 

 

3.1.8. Owner Liabilities. The obligations of Owner shall automatically be assigned and 

assumed by subsequent purchasers of the Project, but the Owner shall not be released from the 

Project Improvement obligations as a result of the assignment and the assumption by 

subsequent purchasers. In the event that the Property is conveyed in part, the fee owner of that 

portion of the Property assumes the obligations of this Agreement applicable to such portion. 

 

3.2. Obligations of the County. 

 

3.2.1. Generally. The Parties acknowledge and agree that Owner’s agreement to perform 

and abide by the covenants and obligations of Owner set forth herein is material consideration 

for the County's agreement to perform and abide by the covenants and obligations of the 

County set forth herein. 

 

3.2.2. Limit on Conditions to Current Approvals. The County shall not impose any further 

Conditions to Current Approvals other than those detailed in this Agreement, unless agreed to 

in writing by the Parties.  
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3.2.3. Acceptance of Project Improvements.  The County agrees, subject to the terms of 

this Agreement, to accept those Project Improvements to be dedicated to the County, in 

accordance with the County Code.  

 

3.2.4. Additional Obligations of the County.   

 

3.2.4.1. Road Maintenance and Snow Removal. Center Street and the stub of 

Pimlico Drive adjacent to the Project shall be public roads. The County will maintain and 

provide snow removal for the stub of Pimlico Drive, providing the same level of service 

provided to other Class B Roads in the County. The parties expect that the City will 

maintain and provide snow removal for the portion of Center Street which is adjacent to 

the Project as set forth in the MOU described below.  

 

SECTION 4. OWNER VESTED RIGHTS AND APPLICABLE LAW.  

 

4.1. Owner Rights. The Owner has the right to develop the Project in accordance with 

this Agreement including, without limitation, the rights set forth in this Section 4 (and its 

subparts) and the rights set forth in Section 8 of this Agreement, below.    

 

4.1.1. Generally.  As of the Effective Date of this Agreement, Owner has the vested right 

to proceed with the development of the Property and the Project in accordance with the 

approvals granted in this Agreement, the Final Plan, and the Current Approvals, for the term 

of the Agreement. 

 

4.1.2. Permitted Use. Pursuant to RLUIPA and URLUA, the County finds that permitting 

the use of the Property for the Temple and the Project—subject to the terms, limitations, 

conditions, and obligations of this Agreement—is the least restrictive means of furthering the 

County’s compelling governmental interest in imposing a cohesive, County-wide zoning 

framework. Thus, notwithstanding any contrary provision of Section 16.08.02, Section 

16.08.03, or Section 16.21.11 of the County Code, the County finds that Project, including the 

Temple, is a permitted and approved use for the Property, subject to the terms, limitations, 

conditions, and obligations of this Agreement. Without limitation, to the extent that Section 

16.08.03 or Section 16.21.11 of the County Code would otherwise require the Owner to obtain 

a conditional use permit with respect to the Project, both for the ‘religious activities’ use and 

the greater height for a church, the Planning Commission and the County Council—in 

approving this Agreement—have found that appropriate standards for approval have been 

satisfied in the case of the Project. Specifically, and in addition to other findings set forth 

herein, the Owner has asserted, and the County accepts the following findings with respect to 

issues raised in Section 16.23.07 of the County Code, not by way of granting a conditional use 

permit for the Project, but by way of addressing how the standards of Section 16.23.07 of the 

County Code could be met, especially when interpreted in light of RLUIPA or URLUA. 
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4.1.2.1. Compliance with Land Use Code. The Project complies with all the 

requirements of Title 16 of the County Code, as modified by the Temple Project Ordinance 

and this Agreement.  

 

4.1.2.2. Licensing. Owner will hold and maintain any business licenses required in 

connection with the operation of the Project.  

 

4.1.2.3. Compatibility of Use. The Project primarily adjoins residential uses. The 

religious nature of the use of the Project is compatible with, and does not adversely affect, 

the surrounding uses. The Project is consistent with such residential uses in terms of the 

Project’s use, location, scale, mass, design, and circulation—subject to the limitations set 

forth in Section 8 of this Agreement and its subpart. As described in Section 8.2, the 

Temple building is set back from the boundary lines of the Property and is situated in an 

appropriate location on the Property. The size and massing of the Temple in relationship 

to the overall size of the Property creates an appropriate scale. The Property is about 18 

acres, whereas the RA-1 zone allows for development on one acre lots. Owner has designed 

the Temple in a manner which contains necessary size, design features, and massing given 

religious purposes of the Temple. The design of the Temple is harmonious with other 

historical buildings within the County and does not detract from surrounding residential 

buildings adjacent to the Property. The Project has two (2) ingress-egress access points to 

Center Street and the internal traffic circulation pattern has been approved by the Wasatch 

County Fire District.  

 

4.1.2.4. Mitigating Visual and Safety. The visual impacts of the Temple building 

are adequately mitigated by the building’s setback from the Property’s boundary lines and 

the other terms, limitations, conditions, and obligations of this Agreement adequately 

mitigate any safety concerns.  

 

4.1.2.5. General Plan. The use of the Property as a Temple is consistent with the 

General Plan, including for the reasons set forth in the Recitals of this Agreement. 

 

4.1.2.6. Expansion. The Project is not expandable in scale or use.  

 

4.1.2.7. Lighting, Parking, and Location. Issues relating to the lighting for the 

Project will be pursuant to the Exterior Lighting Ordinance, as provided in Section 8.5 of 

this Agreement. The Exterior Lighting Ordinance has been challenged in State Court. 

However, regardless of whether the Exterior Lighting Ordinance is overturned as a result 

of that process, the parties agree that the lighting for the Project will be governed by the 

terms, conditions, and obligations of the Exterior Lighting Ordinance as approved in the 

Lighting Plan and to be verified in the field during construction of the Temple. The 

character of the use and the surrounding developments are sufficiently harmonious with 

the Project as set forth in Section 4.1.2.3, above. The City has indicated that Center Street—

which is a collector street adjacent to the Project—has sufficient capacity to handle the 

anticipated traffic for the Project, with the addition of the proposed round-about which the 
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Parties expect will be constructed pursuant to the MOU. The New Collector Street, 

described in Section 8.8.2, below, will further provide capacity for the anticipated traffic. 

Other relevant issues relating to parking, drainage, erosion, soil stability, wildlife impacts, 

dust, odor, noise and vibrations, etc., are adequately mitigated through the terms, 

limitations, conditions, setbacks, site plan provisions, and obligations set forth in this 

Agreement. 

 

4.1.2.8. Financial Burden. The Project will not create an unreasonable financial 

burden on the County or on surrounding properties because Owner will be responsible to 

fund the development of any and all onsite infrastructure and the required off-site 

improvements identified in this Agreement or under Applicable Law. In addition, Owner 

and the County expect to enter the MOU with the City describing the Parties’ obligations 

with respect to the maintenance of the relevant portion of Center Street.  

 

4.1.2.9. Health, Safety, and Welfare. The religious nature of the Temple provides a 

direct social benefit for some County residents who are adherents of the Church of Jesus 

Christ of Latter-day Saints. Further, as set forth in the Recitals of this Agreement, the use 

anticipated by the Project is not adverse to the health, safety, or welfare of the residents of, 

and visitors to, the County.  

 

4.1.2.10. Development Applications. As set forth in Section 4.2, below, Owner will 

obtain appropriate permits and approvals required in connection with further Development. 

As set forth in Section 4.4.1, below, such approvals will confirm with the IBC.   

 

4.1.3. Specific Development Rights and Obligations. Without in any way limiting the 

foregoing, Owner has the vested right to develop the Project in accordance with the Final Plan 

and pursuant to the terms, conditions, obligations, and restrictions set forth in this Agreement, 

including this Section 4, and its subparts, and Section 8, and its subparts. 

 

4.2. Processing Development Applications. The County shall approve Development 

Applications if they comply with Applicable Law and conform to this Agreement. 

 

4.2.1. Timing. The County agrees to respond to Development Applications in a timely 

manner, consistent with the requirements of Applicable Law. Owner reserves all rights and 

remedies with respect to the County’s failure to timely review and respond to a Development 

Application.  

 

4.2.2. Final Action. The County will approve a Development Application so long as the 

Development Application is complete and complies with Applicable Law, including this 

Agreement. Owner may appeal any Denial of a Development Application as provided in the 

County Code and LUDMA. 

 

4.3. Reserved Legislative Powers. Nothing in this Agreement shall limit the future 

exercise of the police power by the County in enacting zoning, subdivision, development, 
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transportation, environmental, open space, and related land use plans, policies, ordinances and 

regulations after the date of this Agreement.  Notwithstanding the retained power of the County to 

enact such legislation under its police power, such legislation shall not modify Owner’s vested 

right as set forth herein unless facts and circumstances are present which meet the exceptions to 

the vested rights doctrine as set forth in Western Land Equities, Inc. v. City of Logan, 617 P.2d 

388 (Utah, 1988), its progeny, or any other exception to the doctrine of vested rights recognized 

under state or federal law.   

 

4.4. Laws Applicable to the Parties’ Performance. 

 

4.4.1. Applicable Law. Unless otherwise set forth in this Agreement, the rules, 

regulations, official policies, standards and specifications applicable to the development of the 

Property (“Applicable Law”), shall be the County’s rules, regulations, official policies, stan-

dards and specifications, including the County Code, and other applicable state law, and federal 

law in effect as of the Acceptance Date. For the avoidance of doubt, the County agrees that 

Applicable Law includes the 2021 version of the International Building Code (“IBC”). 

However, notwithstanding the foregoing, any person submitting a Development Application 

shall be subject to updates to the building, electrical, mechanical, plumbing, and fire codes, 

and other technical specifications of the County Code, including the IBC, relating to the 

placement and construction of the proposed structure referenced in the Development 

Application, which are in effect at the time the person files with the County a completed 

Development Application. Nevertheless, on and after the Effective Date, Owner and County 

may agree, in each’s sole discretion, to have a Development Application reviewed under any 

or all laws and standards in effect at the time the Development Application is submitted rather 

than under Applicable Law. 

 

4.4.2. Effect of Conflict. Except as provided herein, development of the Project will be 

consistent with the County Code and other provisions of Applicable Law. In the event of a 

conflict between Applicable Law and this Agreement, including its Exhibits, then the 

provisions of the Agreement and its Exhibits shall control to the fullest extent possible. 

Specifically, certain provisions of this Agreement and its Exhibits may supersede and replace 

provisions of the County Code, but only with respect to the Project. Pursuant to the Act (Utah 

Code § 17-27a-528), this Agreement and its Exhibits have been approved by the County’s 

legislative body in accordance with the same procedures, including notice provisions, used for 

enacting a land use regulation under Utah Code § 17-27a-502, including a review and 

recommendation from the Planning Commission, and a public hearing. 

 

4.4.3. State and Federal Law. Notwithstanding any other provision of this Agreement, this 

Agreement shall not preclude the application of changes in laws, regulations, plans or policies, 

to the extent that such changes are specifically mandated and required by changes in state or 

federal laws or regulations (“Changes in the Law”) applicable to the Property, provided such 

Changes in the Law are generally applicable to other similarly situated properties. In the event 

the Changes in the Law prevent or preclude compliance with one or more provisions of this 

Agreement, such provisions of the Agreement shall be modified or suspended, or performance 
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thereof delayed, as may be necessary, but only to the extent necessary to comply with the 

Changes in the Law.  

 

SECTION 5. AMENDMENT 

 

5.1. Administrative Amendments. It is the County’s practice, in connection with the 

prosecution and enforcement of any land use decision, to administratively approve minor, 

inconsequential modifications, as determined in the discretion of the County. That process and the 

applicable standards are discussed in Section 16.27.10(D) of the County Code in the context of 

changes from preliminary approvals to final applications, but the concept is applied in the 

prosecution and enforcement of final approvals as well. In accordance with the County’s standard 

practice regarding land use decisions, Owner may, from time to time, propose amendments to the 

Agreement which, if proposed by Owner, may be considered and approved by County officials as 

outlined below, but only if such amendment represents a minor, inconsequential change to the 

Agreement, and if such amendment is otherwise in compliance with Applicable Law. 

Nevertheless, Owner or the County official, may refer any amendment initially proposed by the 

Owner to be considered by the County Council for approval under Section 5.2 of this Agreement. 

 

5.1.1. Infrastructure. Minor, inconsequential changes of the location or sizing of the 

Project Infrastructure that does not materially change the functionality of the Project may be 

approved administratively by the County Engineering Coordinator or designee. 

 

5.1.2. Design Guidelines. During buildout of the Project, Owner may propose, and the 

Director may administratively approve, minor, inconsequential changes to the guidelines and 

standards for design of the Project (“Design Guidelines”) attached hereto as Exhibit D, 

including to respond to availability of materials or to respond to community input.  

 

5.1.3. Technical Edits. Minor technical edits or corrections to this Agreement and its 

Exhibits, including to the Final Plan, which are necessary to clarify or modify such documents 

consistent with their intended purpose, may be approved by the head of the County department 

or agency which would have primary review responsibility for the issue in the County’s DRC 

review process. 

 

5.1.4. Legal Description. Modifications to the legal description of the Property, including, 

without limitation, modifications to respond to any survey or resurvey of the Property, may be 

approved by the County Surveyor. 

 

5.2. Amendments Generally.  Unless otherwise stated in Section 5.1, above, the Parties 

may amend this Agreement by mutual written consent as approved by the County Council, and 

following any processes or hearings required under Applicable Law. No amendment or 

modification to this Agreement shall require the consent or approval of any person or entity having 

any interest in any specific lot, unit or other portion of the Project. 

 

SECTION 6. DEFAULT  
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6.1. General Provisions. 

 

6.1.1. Defaults Generally. In the event any Party fails to perform any duty or obligation 

under this Agreement, the other Party shall give written notice (“Notice of Default”) as 

provided herein.  The Notice of Default shall specify the nature of the alleged failure, provide 

documentation or evidence substantiating the alleged failure, and, where appropriate, shall 

state the manner in which said failure satisfactorily may be cured.  

 

6.1.2. Cure Period. Any failure identified in a Notice of Default which continues uncured 

for a period of more than thirty (30) days following such Party’s receipt of the Notice of Default 

may be deemed a default hereunder, unless a different period is provided in this Agreement or 

such period is extended by written mutual consent, or as provided herein shall constitute a 

default under this Agreement. If the nature of the failure alleged in the Notice of Default is 

such that it cannot reasonably be cured within such period of thirty (30) days, then the 

commencement of the cure within such time period, and the diligent prosecution to completion 

of the cure thereafter, shall be deemed to be a cure within the permissible period. Upon the 

occurrence of an uncured default under this Agreement, the non-defaulting Party may institute 

legal proceedings to enforce the terms of this Agreement or, in the event of a material default, 

terminate this Agreement. If the default is cured prior to termination, then no default shall exist 

and the Party giving the Notice of Default shall take no further action. Except as otherwise 

provided in this Agreement, LUDMA or the County Code shall govern the appeal of any 

approval, denial, or failure to approve a land use application by the County. 

 

6.2. Review of Agreement by County. 

 

6.2.1. Generally.  The County may from time to time, request that Owner demonstrate 

that Owner is in full compliance with any specific provision, term, or condition of this 

Agreement by providing written notice identifying the provision, term, or condition about 

which the County is inquiring. Owner shall provide any and all information reasonably 

necessary to demonstrate compliance with this Agreement as requested by the County within 

sixty (60) days of the request, or at a later date as agreed between the Parties. 

 

6.2.2. Determination of Non-Compliance.  If the County finds and determines that Owner 

has not complied with the terms of this Agreement, and noncompliance may amount to a 

default if not cured, then the County may deliver a Notice of Default pursuant to Section 6.1.1 

of this Agreement.  If the noncompliance is not timely cured by Owner, the County may 

terminate this Agreement. 

 

6.3. Default by the County. In the event the County defaults under the terms of this 

Agreement, Owner shall have all rights and remedies provided in this Agreement and provided 

under Applicable Law.  
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6.4. Extension of Time for Performance. Notwithstanding anything to the contrary 

contained herein, neither Party shall be deemed to be in default where delays in performance or 

failures to perform are due to, and a necessary outcome of any of the following (each an “Event 

of Force Majeure”): war, insurrection, terrorist acts, strikes or other labor disturbances, walk-

outs, riots, floods, earthquakes, fires, casualties, pandemics or epidemics, acts of God, restrictions 

imposed or mandated by other governmental entities, enactment of conflicting state or federal laws 

or regulations, new or supplemental environmental regulations, or similar basis for excused 

performance which is not within the reasonable control of the Party to be excused. Changes in the 

market, or the financial standing of the Parties shall not serve as a basis for excused performance. 

Upon the request of either Party hereto, an extension of time for such cause shall be granted in 

writing for the period of the enforced delay, or longer as may be mutually agreed upon.  

 

SECTION 7. DEFENSE AND INDEMNITY. 

 

7.1. Owner’s Actions. Owner shall defend, hold harmless, and indemnify the County 

and its elected and appointed officers, agents, employees, and representatives from any and all 

claims, costs, judgments and liabilities (including inverse condemnation and attorney fees) for 

bodily injury or property damage which are asserted against the County and which arise directly 

or indirectly from the construction of the Project, or operations performed under this Agreement 

by: (a) Owner or by Owner’s contractors, subcontractors, agents or employees, or (b) any one or 

more persons directly or indirectly employed by, or acting as agent for, Owner or any of Owner’s 

contractors or subcontractors. Owner will have no obligation to indemnify for the actions of third-

parties not identified in the preceding sentence. The Owner further releases any claims which 

Owner has or may have against the County and its elected and appointed officers, agents, 

employees, and representatives, arising directly out of the approval of this Agreement, except for 

willful misconduct or fraudulent acts by the County. Nothing in this section shall abrogate any 

defenses or immunities under the Utah Governmental Immunity Act. 

 

7.2. Hazardous, Toxic, and/or Contaminating Materials.  Owner further agrees to 

defend and hold harmless the County and its elected and/or appointed boards, officers, employees, 

and agents from any and all claims, liabilities, damages, costs, fines, penalties and/or charges of 

any kind whatsoever relating to the existence of hazardous, toxic and/or contaminating materials 

on the Project, but only to the extent the same are caused by or relate to the intentional or negligent 

acts of Owner, or Owner’s officers, contractors, subcontractors, employees, or agents. 

 

7.3. Limitation on Indemnity. Nothing in this Agreement shall be construed to mean 

that Owner shall defend, indemnify, or hold the County or its elected and appointed 

representatives, officers, agents and employees harmless from any claims of personal injury, death 

or property damage or other liabilities arising from: (a) the willful misconduct or negligent acts or 

omissions of the County, or its boards, officers, agents, or employees; or (b) the negligent mainte-

nance or repair by the County of any County facilities or improvements, including improvements 

that have been offered for dedication and accepted by the County for maintenance. 

 

SECTION 8. SPECIFIC DEVELOPMENT RIGHTS AND OBLIGATIONS. 
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8.1. Design Guidelines. Owner may develop the Temple and other structures within the 

Project generally according to exterior design standards and criteria set forth in the Design 

Guidelines attached hereto as Exhibit D. 

 

8.2. Building Height. Notwithstanding any contrary provision of the County Code, the 

Temple may exceed the otherwise applicable height allowed in the Zone, subject to the limitations 

of this Section and its subparts. The County agrees that a distinction from the more typical height 

requirement in the Zone is appropriate for a number of reasons. As noted in Recital D, the Temple 

qualifies as a “Church or Temple” within the meaning of Section 16.04.02 of the County Code. 

Pursuant to Section 16.21.11 of the County Code, churches are entitled to additional height in the 

context of a conditional use permit. Although such a permit is not necessary here, in light of the 

approvals granted pursuant to this Agreement, as set forth in Section 4.1.2, above, the Owner 

asserts, and the County accepts that all the requirements for granting a conditional use are present 

in the case of the Project. Thus, additional height provided for below is justified. The County also 

finds that the Recitals of this Agreement also identify the justification for the height of the Temple. 

Moreover, in certain zones abutting residential zones, as setbacks increase, additional height is 

permitted. See Section 16.21.19(A) of the County Code, providing for two feet (2’) of building 

height over twenty feet (20’) for each additional one foot (1’) of setback beyond what is required. 

Although the Temple is not in a business, commercial, or industrial zone, the setbacks from 

Property’s boundary lines, as shown on the Final Plan, confirm that the maximum height provided 

for below is appropriate for the Property and is hereby approved.  

 

8.2.1. Maximum Height of Main Structure. The main structure of the Temple, to the top 

of the screen parapet, shall not exceed a maximum height of one hundred feet (100’) above 

natural grade.  

 

8.2.2. Towers. Consistent with the County Code, the spires, steeples, or towers on the 

Temple are not subject to the height limitation set forth in this Section and may be higher. 

Buildings other than the Temple situated within the Project will be limited to the otherwise 

applicable height allowed under the County Code. Without limiting the foregoing, the parties 

anticipate that the east tower may extend approximately one hundred forty-one feet (141’) 

above existing grade and the west tower may extend approximately two hundred ten feet (210’) 

above natural grade. 

 

8.3. Massing. Notwithstanding any contrary provision of the County Code, the Temple 

shall be permitted to have a size and massing characteristics consistent with the terms and 

provisions of the Design Guidelines.  

 

8.4. Parking. As set forth in the Final Plan, the Project has the number and character of 

parking stalls consistent with the County Code or the approved parking study.   

 

8.5. Exterior Lighting and Hours of Operation. All exterior lighting within the Project, 

including lighting of the Temple itself, will be installed, maintained, and operated pursuant to the 
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terms, conditions, and restrictions of the Exterior Lighting Ordinance. Owner agrees to comply 

with the Exterior Lighting Ordinance, even if the Exterior Lighting Ordinance is overturned by a 

court of competent jurisdiction. There is some level of discretion in how to apply the standards of 

the Exterior Lighting Ordinance to the Project. Although the County has determined that the 

lighting plan for the Project included as a component of the Final Plan (“Lighting Plan”) is 

substantially compliant with the Exterior Lighting Ordinance, and the County Code, including 

sections 16.21.19, 16.21.16, 16.26, 16.33.10, the County Council hereby legislatively approves the 

Lighting Plan for the Project. The parties note that if the Exterior Lighting Ordinance were to be 

struck down by a court of competent jurisdiction, then without this Agreement, the Project would 

be vested under the prior version of the County Code, which allows any amount of light on a site 

or building without limits as long as it is directed down. The Exterior Lighting Ordinance, and the 

Lighting Plan, limits the quantity of light, and helps protect the night sky by using newer 

technologies that help limit light pollution. The Lighting Plan helps preserve the views of the night 

sky and reduce the health impacts of artificial light more than the lighting restrictions in the version 

of the County Code which existed prior to the enactment of the Exterior Lighting Ordinance. The 

Lighting Plan balances the health, safety, welfare interests of adequate lighting required under the 

IBC, FAA, and recommendations of the Illuminating Engineering Society (“IES”) with the 

welfare interests in reducing light pollution. The Owner shall comply with the Lighting Plan and 

associated lighting levels in perpetuity, unless a new application for a lighting plan is approved as 

provided for herein. Any subsequent applications for changes to the exterior lighting of the Project 

shall be evaluated pursuant to the Exterior Lighting Ordinance, even if the ordinance is overturned 

by a court of competent jurisdiction. For purposes of the Exterior Lighting Ordinance, Owner 

states that current normal business hours begin at six o’clock (6:00) A.M. and close at ten o’clock 

(10:00) P.M. Those shall be deemed the normal business hours and hours of usual operations for 

lighting purposes year-round, even on days when the Temple may not be open. Notwithstanding 

the foregoing, nothing in this Agreement or the Exterior Lighting Ordinance will prevent Owner 

from installing motion-activated sidewalk and parking lot lighting, in accordance with the Lighting 

Plan, for safety purposes in connection with all after-hours access to the Temple or Property, 

including for maintenance purposes; provided, however, that such motion-activated safety lighting 

will not allow Owner to illuminate the exterior of the Temple outside of hours otherwise allowed 

under the Exterior Lighting Ordinance. Nevertheless, and notwithstanding any provision of the 

Exterior Lighting Ordinance, nothing in this Agreement will be deemed to restrict Owner’s ability 

to install the lowest amount of lighting as required by the regulations or rules administered by the 

Federal Aviation Administration (“FAA”) based on the Temple’s proximity to the Heber Valley 

Airport. Owner shall comply with FAA regulations with respect to exterior lighting for the Temple 

and other components of the Project. Owner has worked with the FAA to identify “the lowest 

amount of lighting” as identified in the FAA regulations. Owner has made a reasonable effort to 

apply for the lowest amount of lighting required for the Project, including options having the 

lowest Candela allowed. The FAA has indicated to Owner that Owner may comply with the 

applicable FAA regulations with either nighttime lighting of the upper portion of the western spire 

of the Temple, or with a solid red light at or near the top of the western spire, which would not 

require otherwise applicable lighting of the western spire.    
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8.6. Cooperative Agreement Regarding Center Street. The Parties anticipate that on or 

after the Effective Date, Owner, the County, and the City (or, alternatively, the Owner and the 

City), will enter into a Memorandum of Understanding (“MOU”) identifying and outlining the 

respective responsibilities of Owner, the County, and the City with respect to the maintenance of 

the portion of Center Street fronting the Property. Notwithstanding the foregoing, the MOU will 

not modify or limit any approvals, entitlements or obligations arising under this Agreement. 

 

8.7. Ridgeline / Viewshed Analysis. The County does not maintain that the Ridgeline / 

Viewshed provisions of the County Code apply to the Project because the development is not 

located on or about a ridgeline. The County has never applied the Ridgeline / Viewshed provisions 

to development on the valley floor. Regardless, the County finds that the provisions of this 

Agreement adequately address any visual impact created by the Temple and that no additional 

conditions are required with respect to the Project under Section 16.27.22 of the County Code. The 

Project meets the requirements of Section 16.27.22, and the Temple is not limited in height, or 

location on the Property due to Section 16.27.22. 

 

8.8. Flood Zone and Southern Property Boundary. The western portion of the Property 

is located within “Zone AE” (“Flood Zone Parcel”) as shown on the Flood Insurance Rate Map, 

with an Effective Date of March 15, 2012 (Panel 0119E). The following provisions will apply to 

the development of the Flood Zone Parcel and the southern boundary line of the Property. 

 

8.8.1. Flood Zone Development. Owner will not install or maintain any impervious 

surfaces on the Flood Zone (except as necessary to complete the Trail). However, the foregoing 

will not preclude Owner from using or modifying the Flood Zone Parcel for landscaping, 

stormwater detention, or other purposes which do not require permanent impervious surfaces 

(except as necessary to complete the Trail) so long as modifications do not affect the grade of 

the Flood Zone Parcel, inhibit flows, redirect flows in a manner that will harm others and are 

in compliance with FEMA regulations. Owner may be permitted to install on the Flood Zone 

irrigation and stormwater lines, channels, drains, and other equipment consistent with the 

foregoing purposes. The Flood Zone Parcel may also include portions of the Trail, identified 

below. Nothing in this Section 8.8 exempts the Project from Section 16.28.08 of the County 

Code or any applicable FEMA regulations. 

 

8.8.2. Access via Southern Property Boundary. In connection with the prior development 

of the Triple Crown Subdivision (“Subdivision”), a stub of Pimlico Drive (“Stub Road”) was 

installed to the north of the intersection of Pimlico Drive with Preakness Lane.  The Stub Road 

was constructed in anticipation that the Property might be used as residential purposes and, 

thereby, provide connectivity between the Property and the Subdivision. However, in light of 

Owner’s determination to use the Property for the Temple and not for a future residential 

subdivision, the County finds that it is appropriate for the Stub Road to not be extended through 

the Property. This finding is based on, among other things, the provisions of the following 

sections. Additionally, because Pimlico Drive will not be connected through to Center Street, 

and in lieu of the road, sidewalk and culvert improvements that Owner would otherwise install, 

Owner will be required to improve the dead end of Stub Road—but only to the extent such 
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improvements are or will be located on the Property or in a public right of way, but will not 

require a turnaround or hammer head. Rather, Owner will extend existing improvements on or 

adjacent to the Stub Road such that they will continue for a total of approximately one hundred 

fifty (150) feet from intersection with Preakness Lane, as shown on the Final Plan. The 

improvements to the Stub Road may include extension of existing sidewalk, curb, drainage, 

and non-irrigated landscaping in accordance with the Final Plan.  

 

8.8.3. New Collector. The City is constructing a collector street to the east of the Humbug 

Canal running north from Center Street (“New Collector Street”). The New Collector Street 

will intersect Center Street at the location of the Project’s west entrance onto Center Street. If 

the Stub Road were extended through the Project to the Project’s west entrance, Pimlico Drive 

would become an extension of the New Collector Road, which the County Council finds to be 

contrary to the health and safety of the residents of the Subdivision. The County Council finds 

that Mill Road should act as the collector road for the Subdivision and other developments 

directly south of the Property, and connecting the Stub Road would undermine that intent. The 

County Council also finds that extending the Stub Road through the Project would create a 

safety hazard for users of the Project, including pedestrian travel through the parking areas of 

the Project.   

 

8.8.4. Traffic Impact and City Involvement. Notwithstanding any contrary provision of 

Sections 16.27.28, 16.27.29, 16.27.30, 16.27.31, 16.08.14 of the County Code, or any other 

provision of the County Code, Owner will not be required to extend the Stub Road or Pimlico 

Drive through the Project or otherwise provide vehicular access to the Project from Pimlico 

Drive or from the south side of Lake Creek. The only significant traffic impact of the Project 

as designed will be on Center Street, which is in the City adjacent to the Property. Therefore, 

the City will be responsible for evaluating and approving the connections and improvements 

to the Center Street right of way. Any requirements of the County Code regarding street 

layouts, the local street plan, traffic control plans, pedestrian access or traffic studies, as they 

pertain to Center Street, including, without limitation, Sections 14.02, 16.02.12, 16.27.25, as 

they pertain to Center Street, are hereby determined to not be applicable to the Project.  

 

8.9. Regional Trail. Owner shall install a perimeter walking trail (“Trail”) on portions 

of the exterior boundaries of the Property as shown on the Final Plan. The Trail shall be designated 

as a public easement. Notwithstanding the foregoing, the easement for the Trial will be subject to 

the following restriction: the Trail shall be used only for non-motorized, pedestrian, recreational 

use and for no other purpose. The hours the Trail may be used by the public will not be limited, 

except as may be reasonably necessary to address temporary hazards, to perform construction or 

maintenance, or by a County ordinance regulating trails throughout the County. The Trail shall be 

connected to, and form part of, a larger regional trail intended for the use and benefit of the 

community as a whole. Owner shall be required to maintain the Trail on Owner’s property or as 

agreed to by the County to standards which the County employs for similarly situated county 

facilities. Nevertheless, nothing in this Agreement shall limit the protections available to Owner 

under Utah Code § 57-14-101, et seq. The Owner will be required to provide complete connections 

with an improved regional trail system, as shown on the Final Plan. The requirements of this 
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Agreement will control over any contrary provision of Section 16.08.14, 16.21.18 or 16.38 of the 

County Code.  The County acknowledges that the Trail is intended to be used by the public for a 

recreational purpose as defined in Utah Code § 57-14-102, and that Owner is entitled to the 

protections of Utah Code § 57-14-101, et seq. Further, the use of the Trail will also be deemed a 

recreational activity under Utah Code § 78B-4-509, and the County will be entitled to the 

protections of that section. The easement for Trail will be held by County for the use and benefit 

of the public, and the parties intend to retain for themselves, with respect to the public use of the 

Trail, all protections afforded under the Utah Governmental Immunity Act. 

 

8.10. Maintenance Obligations Transfer.  Portions of the County Code, including Section 

16.27.23, contemplate the maintenance obligations for Open Space, trails, recreational facilities, 

and certain landscaping being transferred to a homeowners association or similar entity, with the 

County’s approval. Thus, Owner will remain responsible for any of the foregoing which are 

applicable to the Project. The County therefore finds the Project is not subject to provisions for 

transferring maintenance obligations, and a written transfer agreement. However off-site 

improvements, as in the case of the required improvements on Pimlico Drive, may be transferred 

to a homeowners association. 

 

8.11. Signs. The signs and monumentation for the Project, as included in Exhibit F, are 

approved, notwithstanding any contrary provisions of the County Code, including, without 

limitation Chapter 16.26 and its subparts. The Project will likely attract persons from outside the 

County—indeed, from outside the State of Utah—including both adherents and non-adherents of 

the Church of Jesus Christ of Latter-day Saints, to visit the County. Visitors are likely to come for 

many reasons, including, to tour the Temple before it commences operations (which tours are open 

to the general public), to participate directly in ceremonies and ordinances held in the Temple, and 

to support or celebrate with persons who are participating in such ceremonies and ordinances.  The 

County finds that the signs and monumentation for the Project will promote the safety and welfare 

of people visiting the Temple because it will facilitate them, finding the Temple, and understand 

the proper way to access the Temple. In addition to the signs identified on Exhibit F, the Temple 

may also feature the exterior inscriptions “House of the Lord” and “Holiness to the Lord,” which 

have specific religious significance, in accordance with Owner’s practice for other temples. 

Throughout the Project, Owner may install signs to guide vehicular and pedestrian traffic, 

including signs permitted by the Manual on Uniform Traffic Control Device. 

 

8.12. Land Use Authority. The County Council will serve as the land use authority for 

the Applications for the Project. The Applications will be heard by the planning commission, who 

will hold a public hearing on these items in association with this Agreement, and an associated 

ordinance, and as required by Utah Code § 17-27a-502. The Wasatch County Council will hold a 

public hearing on the Applications, this Agreement, and the Temple Project Ordinance in 

conjunction with this Agreement. The Council may approve the proposed Applications, and the 

Temple Project Ordinance, or they may modify, deny, or continue the matter. Subsequent land use 

approvals related to the Project will proceed in accordance Applicable Law and this Agreement.  
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SECTION 9.  INSURANCE MATTERS. 
 

9.1. Insurance Required. Owner shall maintain reasonable policies of commercial 

general liability insurance with respect to any portion of the Project Improvements which will be 

dedicated to the public. 

 

9.2. Insurance Certificates.  Prior to beginning construction on the Project, Owner shall 

furnish to the County certificates of general liability insurance indicating that the County has been 

added as a certificate holder with respect to construction of any public portion of the Project 

Improvements for the Project. Until such time as any public portion of the Project Improvements 

are completed and approved by the County, such insurance coverage shall not terminate or be 

canceled or the coverage reduced until after at least thirty (30) days’ written notice is given to the 

County. 

 

SECTION 10. NO AGENCY, JOINT VENTURE, OR PARTNERSHIP.  

 

10.1. Parties’ Understanding. It is specifically understood and agreed to by and between 

the Parties that: (a) Project is a private development; (b) the County has no interest or 

responsibilities for, or due to, third-parties concerning any improvements until such time, and only 

until such time, that the County accepts the same pursuant to the provisions of this Agreement; (c) 

Owner shall have full power over and exclusive control of the Property and Project herein 

described, subject only to the limitations and obligations of Owner under this Agreement; and (d) 

the County and Owner hereby renounce the existence of any form of agency relationship, joint 

venture or partnership express or implied between the County and Owner and agree that nothing 

contained herein or in any document executed in connection herewith shall be construed as creating 

any such relationship between the County and Owner. 

 

SECTION 11. MISCELLANEOUS. 

 

11.1. Incorporation of Recitals and Introductory Paragraph. The Recitals contained in 

this Agreement, and the introductory paragraph preceding the Recitals, are hereby incorporated 

into this Agreement as if fully set forth herein. 

 

11.2. Subjection and Subordination.  Each person or entity that holds any beneficial, 

equitable, or other interest or encumbrances in all or any portion of Project at any time hereby 

automatically, and without the need for any further documentation or consent, subjects and 

subordinates such interests and encumbrances to this Agreement and all amendments hereof. Each 

such person or entity agrees to provide written evidence of that subjection and subordination within 

fifteen (15) days following a written request for the same from, and in a form reasonably 

satisfactory to the County. 

 

11.3. Severability. If any term or provision of this Agreement, or the application of any 

term or provision of this Agreement to a particular situation, is held by a court of competent 

jurisdiction to be invalid, void or unenforceable, the remaining terms and provisions of this 
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Agreement, or the application of this Agreement to other situations, shall continue in full force and 

effect unless amended or modified by mutual consent of the Parties.  

 

11.4. Other Necessary Acts. Each Party shall execute and deliver to the other any further 

instruments and documents as may be reasonably necessary to carry out the objectives and intent 

of this Agreement. 

 

11.5. Construction.  This Agreement has been reviewed and revised by legal counsel for 

both the County and Owner, and no presumption or rule that ambiguities shall be construed against 

the drafting Party shall apply to the interpretation or enforcement of this Agreement. 

 

11.6. Covenants Running with the Land. The provisions of this Agreement shall 

constitute real covenants, contract and property rights, and equitable servitudes, which shall run 

with all of the land subject to this Agreement.  The burdens and benefits of this Agreement shall 

bind and inure to the benefit of each of the Parties, and to their respective successors, heirs, assigns, 

and transferees. 

 

11.7. Waiver.  No action taken by any Party shall be deemed to constitute a waiver of 

compliance by such Party with respect to any representation, warranty, or condition contained in 

this Agreement.  Any waiver by any Party of a breach of any provision of this Agreement shall not 

operate or be construed as a waiver by such Party of any subsequent breach.  

 

11.8. Remedies. Either Party may, in addition to any other rights or remedies, institute 

an equitable action to cure, correct, or remedy any default, enforce any covenant or agreement 

herein, enjoin any threatened or attempted violation thereof, enforce by specific performance the 

obligations and rights of the Parties hereto, or to obtain any remedies consistent with the foregoing 

and the purpose of this Agreement. 

 

11.9. Applicable Law. This Agreement shall be construed and enforced in accordance 

with the laws of the State of Utah. Any dispute regarding the Agreement may be resolved in a 

court of competent jurisdiction in the State of Utah. 

 

11.10. Covenant of Good Faith and Fair Dealing. Each Party shall use its best efforts and 

take and employ all necessary actions in good faith consistent with this Agreement and Applicable 

Law to ensure that the rights secured by the other Party through this Agreement can be enjoyed. 

 

11.11. Requests to Modify Use Restrictions. Owner’s successors, heirs, assigns, and 

transferees shall have the right, without the consent or approval of any other person or entity 

owning property in any other part of the Project, to request that the County modify any zoning 

classification, use, density, design, setback, size, height,  open space, road design, road dedication, 

traffic configuration, site plan, or other use restrictions associated with that portion of the Project 

to which the successor, heir, assign, or  transferee holds title.  This Section grants no additional 

rights besides those granted under Applicable Law.  
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11.12. Representations.  Each Party hereby represents and warrants to each other Party 

that the following statements are true, complete and not misleading as regards the representing 

warranting Party: (a) such Party is duly organized, validly existing and in good standing under the 

laws of the state of its organization; (b) such Party has full authority to enter into this Agreement 

and to perform all of its obligations hereunder; (c) the individual(s) executing this Agreement on 

behalf of such Party do so with the full authority of the Party that those individual(s) represent; 

and (d) this Agreement constitutes the legal, valid and binding obligation of such Party enforceable 

in accordance with its terms, subject to the rules of bankruptcy, moratorium and equitable 

principles. 

 

11.13. No Third-Party Beneficiaries.  This Agreement is between the County and Owner.  

No other person or entity shall be deemed a third-party beneficiary or have any rights under this 

Agreement.   

 

SECTION 12. NOTICES. 

 

12.1. Manner of Giving Notice. Any notice or communication required hereunder 

between the County and Owner must be in writing, and may be given either personally or by 

registered or certified mail, return receipt requested. If given by registered or certified mail, such 

notice or communication shall be deemed to have been given and received on the first to occur of: 

(a) actual receipt by any of the addressees designated below as the Party to whom notices are to 

be sent, or (b) five (5) days after a registered or certified letter containing such notice, properly 

addressed, with postage prepaid, is deposited in the United States mail. If personally delivered, a 

notice shall be deemed to have been given when delivered to the Party to whom it is addressed. 

Any Party may at any time, by giving ten (10) days written notice to the other Party, designate any 

other address to which notices or communications shall be given. Such notices or communications 

shall be given to the Parties at their addresses set forth below: 

 

If to the County: 

 

WASATCH COUNTY MANAGER 

Attn: Dustin Grabau 

25 N Main Street 

Heber City, Utah 84032 

 

PLANNING AND ZONING 

DEPARTMENT 

Attn: Doug Smith, Director 

35 South 500 East 

Heber City, Utah 84032 

 

With Copies to: 

WASATCH COUNTY ATTORNEY 

If to Owner: 

 

CHURCH OF JESUS CHRIST OF 

LATTER-DAY SAINTS 

Attn: David A. Channer, Assoc. General 

Counsel 

50 E. North Temple Street, Room 288W 

Salt Lake City, Utah 84150-0302 

 

With Copies to: 

KIRTON | McCONKIE 

Attn: Loyal C. Hulme and Daniel C. 

Dansie 

50 E. South Temple, Suite 400 

Salt Lake City, Utah 84111 
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Attn: Scott Sweat and Jon Woodard 

805 West 100 South 

Heber City, UT 84032 

 

 

SECTION 13. CONCLUDING PROVISIONS. 

 

13.1. Integration Clause. Unless otherwise noted herein, this Agreement is the final and 

exclusive understanding and agreement of the Parties and supersedes all negotiations or previous 

agreements between the Parties with respect to all or any part of the subject matter hereof. All 

waivers of the provisions of this Agreement shall be in writing and signed by the appropriate 

authorities of the County and Owner. The following exhibits are attached to this Agreement and 

incorporated herein for all purposes: 

 

Exhibit A - Legal Description of the Property 

 

Exhibit B – Final Plan 

 

Exhibit C – Conditions of Approval 

 

Exhibit D – Design Guidelines 

 

Exhibit E – Stormwater Infrastructure Maintenance Recommendations 

 

Exhibit F – Approved Signs  

 

Exhibit G – Fire Access  

 

13.2. Recording. Following the Effective Date, the County Clerk shall cause to be 

recorded, at Owner’s expense, an executed copy of this Agreement in the real property records of 

the office of the Wasatch County Recorder. 

 

[End of Agreement. Balance of page left blank intentionally.] 
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IN WITNESS WHEREOF, this Agreement has been entered into by and between Owner 

and the County as of the date and year first above written. 

 

COUNTY: 

WASATCH COUNTY, a political subdivision of the 

State of Utah 

 

 

By:        

 Dustin Grabau, County Manager  

Date:       

 

 

Attest:       

 

 

STATE OF UTAH   ) 

    ss: 

COUNTY OF WASATCH   ) 

 

 The foregoing instrument was acknowledged before me this   day of 

_____________, 2023, by Dustin Grabau, who executed the foregoing instrument in his capacity 

as the Wasatch County Manager and by       of the County Clerk’s 

Office. 

 

  

NOTARY PUBLIC 

Residing at:   
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OWNER: 

THE CHURCH OF JESUS CHRIST OF 

LATTER-DAY SAINTS, a Utah corporation sole  

 

By:        

Name:        

Title:        

Date:        

STATE OF UTAH   ) 

:ss 

COUNTY OF     ) 

 The foregoing instrument was acknowledged before me this   day of 

_____________, 2023, by _____________________, who executed the foregoing instrument as  

      of the Church of Jesus Christ of Latter-day Saints.  

 

  

NOTARY PUBLIC 

Residing at:   
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EXHIBIT A 

 

[Legal Description of Property] 

 

A PARCEL OF LAND SITUATE IN THE NORTHWEST QUARTER OF SECTION 4, 

TOWNSHIP 4 SOUTH, RANGE 5 EAST, SALT LAKE BASE & MERIDIAN, WASATCH 

COUNTY, UTAH. THE BOUNDARIES OF SAID PARCEL ARE DESCRIBED AS FOLLOWS: 

 

BEGINNING AT A POINT IN THE TOWNSHIP LINE, SAID POINT IS 887.22 FEET 

N.89°48’22”E. ALONG SAID TOWNSHIP LINE FROM THE NORTHWEST CORNER OF 

SAID SECTION 4; (BASIS OF BEARING IS S.00°12’01”E. ALONG THE SECTION LINE 

BETWEEN THE FOUND MONUMENTS REPRESENTING THE NORTHWEST CORNER 

AND THE WEST QUARTER CORNER OF SAID SECTION 4); AND RUNNING THENCE 

ALONG SAID TOWNSHIP LINE N.89°48'22"E. 386.80 FEET; THENCE S.00°05'13"E. 19.76 

FEET TO A POINT IN AN EXISTING WIRE FENCE LINE; THENCE ALONG SAID 

EXISTING WIRE FENCE LINE N.89°38'39"E. 886.24 FEET TO THE EXTENSION OF THE 

EASTERLY BOUNDARY LINE OF PROPERTY DESCRIBED IN QUIT CLAIM DEED IN 

FAVOR OF LOWER FIELD BOYD L.L.C. RECORDED AS ENTRY NO. 425030 IN BOOK 

1160 AT PAGE 389 IN THE OFFICE OF THE WASATCH COUNTY RECORDER, SAID 

POINT IS ALSO THE EXTENSION OF AN EXISTING CONCRETE FENCE LINE; THENCE 

ALONG SAID EASTERLY BOUNDARY LINE AND ITS EXTENSION S.00°11'38"E. 206.56 

FEET TO A POINT IN THE NORTHERLY BOUNDARY LINE OF BEAUFONTAINE AT 

SPRING LAKE PHASE 2 P.U.D. (BEAUFONTAINE) RECORDED AS ENTRY NO. 402104 

IN BOOK 1107 AT PAGE 730 IN THE OFFICE OF THE WASATCH COUNTY RECORDER; 

THENCE ALONG SAID NORTHERLY BOUNDARY LINE N.89°21'13"W. 151.53 FEET TO 

THE NORTHWEST CORNER OF SAID (BEAUFONTAINE); THENCE ALONG THE 

WESTERLY BOUNDARY LINE OF SAID (BEAUFONTAINE) S.02°42'20"W. 365.54 FEET 

TO THE SOUTHWEST CORNER OF SAID (BEAUFONTAINE), SAID POINT IS ALSO IN 

THE NORTHERLY BOUNDARY LINE OF TRIPLE CROWN SUBDIVISION PLAT A 

RECORDED AS ENTRY NO. 325405 IN BOOK 948 AT PAGE 1946-2015 IN THE OFFICE 

OF THE WASATCH COUNTY RECORDER; THENCE ALONG SAID NORTHERLY 

BOUNDARY LINE AND ITS EXTENSION THE FOLLOWING THREE (3) COURSES: 1) 

S.89°36'38"W. 717.30 FEET, 2) S.00°05'13"E. 106.84 FEET AND 3) S.89°54'47"W. 606.00 

FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED IN GENERAL 

WARRANTY DEED IN FAVOR OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY 

SAINTS RECORDED AS ENTRY NO. 524740 IN BOOK 1423 AT PAGE 365 IN THE OFFICE 

OF THE WASATCH COUNTY RECORDER; THENCE ALONG THE WESTERLY 

BOUNDARY LINE OF SAID DESCRIBED PROPERTY N.17°24'47"E. 728.97 FEET TO THE 

POINT OF BEGINNING. 

 

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS 18.17 ACRES IN AREA, MORE 

OR LESS. 
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EXHIBIT B 

 

[Final Plan] 

 

[To be Added Prior to Final Approval by County Council.] 
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EXHIBIT C 

 

[Conditions of Approval] 

 

[To be Added Prior to Final Approval by County Council.] 
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EXHIBIT D 

 

[Design Guidelines] 

 

1. The Temple will have a granite stone exterior which meets the requirements of the 

Exterior Lighting Ordinance.  

2. The Temple will also have decorative metal exterior components. 

3. The Temple will have metal framed windows with glazing. 

4. Architectural design elements of Temple will be substantially similar to the image shown 

below.  

5. The auxiliary / maintenance building will have a honed CMU exterior. 

 

 

[Insert Image of Temple Prior to Final Approval by County Council.] 
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Exhibit E 
 

[Stormwater Infrastructure Maintenance Recommendations] 
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Exhibit F 
 

[Approved Signs] 
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Exhibit G 
 

[Fire Access] 
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Wasatch County 
Planning Commission 

October 25, 2023 

 
 
 
 

Item(s) #1, #2, and #3 
 
 

Core Architecture and the Church of 
Jesus Christ of Latter Day Saints 

 
 Ordinance 23-16 - Legislative Development 

Agreement 

 Final Subdivision Plat Approval 
 Site Plan Approval 

 
 
 
 
 
 
 

PLANNING COMMISSION RECOMMENDATION – TO COUNTY COUNCIL FOR APPROVAL 

Agenda Item: Jason Sandburg, representing Core Architecture and the...
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PROJECT SUMMARY 
 
Applicant: Core Architects, representing the property 
owner   
Hearing Date: 25 October 2023 
Property Owner: The Church of Jesus Christ of Latter 
Day Saints 

Acreage: ~18.17 Acres 
Existing Zone: RA-1 (Residential Ag. 1- acre lot)  
Existing Land Use: Vacant  
Proposed Land Use: 88,000 sf. 210’ tall Temple and 
ancillary uses 

 
BACKGROUND 
 
The request is for approval of a temple for the Church of Jesus Christ of Latter Day Saints (”Church”)1 on a ~18.17 acre 
parcel of property at approximately 1400 East Center Street in the RA-1 zone. The temple is ~88,000 square feet and 
~210’ tall at the tallest point of the west steeple from natural grade. The site is located in the RA-1 zone which allows 1-
acre single family lots if the project can comply with applicable code requirements.   
 

                                                 
1 Style Guide — The Name of the Church -  https://newsroom.churchofjesuschrist.org/style-

guide#:~:text=In%20the%20first%20reference%2C%20the,is%20also%20accurate%20and%20encouraged. 

 

 

 
 
 
 
ITEM(s) 1, 2 
and 3 

 
 
 
 
Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day 
Saints, requests consideration by the County legislative body for approval of ordinance 23-16 
enacting, approving, adopting or authorizing the execution of a legislative development 
agreement in order to address aspects of the temple project. An associated MOU with the 
County, the Church and Heber City regarding improvements on Center Street will also be 
included as an exhibit to the legislative development agreement. (Jon Woodard and Doug Smith) 
 
Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day 
Saints, requests Final Subdivision plat approval for the Heber Valley Utah Temple. The 
subdivision contains one lot and dedicates property for improvements on Center Street. The 
parcel is ~18.17 acres located at ~1400 East Center Street in Township 4 South, Range 5 East in 
the Residential Agriculture 1 (RA-1) zone. (DEV-7924; Doug Smith) 
 
Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day 
Saints, requests Site Plan approval for the Heber Valley Utah Temple, a proposed religious 
temple consisting of a ~88,000 sf temple, ~ 2,000 sf grounds building, parking, landscaping and 
associated improvements on ~18 acres located at ~1400 East Center Street in Township 4 South, 
Range 5 East in the Residential Agriculture 1 (RA-1) zone. (DEV-7924; Doug Smith) 
 

WASATCH COUNTY 
Planning Commission Staff Report 

Legislative Development Agreement, Final Plat and 

Final Site Plan approval 
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Most are aware of the temple and the proposed location due to the lighting code recently adopted by the County that 
was initially applied for by the LDS church.  
 
This is a unique project not only because of the size and scope of the primary building in the project, but also because 
the property is in Wasatch County not Heber City although the roads that provide immediate access to the site are in 
Heber City and the residents to the north and west of the site are in Heber City. To the east and south of the site is 
unincorporated County.   
 
This staff report covers three separate application items that will be organized in the following sections in the following 
order:  
 

1. Legislative development agreement, including exhibits and enacting ordinance; and   
2. One lot final subdivision; and   
3. Final site plan 

 
Due to their interrelated nature the aforementioned items will be covered in this one staff report but will need to be 
reviewed concurrently with individual motions. If the legislative development agreement is not approved or not 
approved as written a different approval process may be needed. Many of the issues will be discussed under the portion 
of the staff report entitled “Site Plan”. This section will address issues like; lighting, setbacks, building height, parking, 
landscaping, trails etc.  
 
The final site plan and subdivision applications were deemed complete on May 19, 2023. The applications were then 
sent through an internal Development Review Committee process that includes review by about 17 internal and external 
reviewers. Most of the ~17 review entities are looking at technical issues with the temple. Until the issues brought up by 
the various departments are resolved the item is not placed on a planning commission agenda. This proposal went 
through five review cycles each time with additional detail or clarification requested by various departments at each 
cycle.   
 
The site is zoned RA-1. The temple, which is classified the same as a church2, is allowed by code in the RA-1 zone as a 
conditional use. However, it is typically not what would be anticipated in the RA-1 zone or frankly in any zone in the 
County due to the fact that temples are so unusual as to make this the first one applied for in the County. Typical uses in 
the RA-1 zone are single family housing on 1-acre lots or larger, or the continuation of historic agricultural uses. The 
temple will have private and public sidewalks, large landscaped gardens and lawns and more parking than a typical 
single family residential development would require. In a residential project in the RA-1 zone, heights are limited to 35’ 
from natural grade3, but greater heights are allowed as a conditional use for churches, church towers and similar 
structures not used for human occupancy which are not counted towards height (WCC 16.21.11). The proposed temple 
in contrast is ~88,000 square feet and ~210’ tall at the tallest point of the west steeple from natural grade.  
 
The newly adopted lighting code allows for lighting on the temple and grounds in compliance with the code. The code 
was approved on April 19, 2023. The complete applications for site plan and subdivision approval for the LDS temple was 
submitted after the enactment of the lighting code. The application is considered vested under the approved lighting 
code, pursuant to Utah Code 17-27a-508.  
 
The Planning Commission, staff, and the Council should be aware that Ray Quinney & Nebeker has filed a Petition for 

                                                 
2 WCC 16.08.03 includes Use Number 6910 as a Conditional Use. WCC 16.36.05 includes Use Number 6911 in 6910. 6911 includes: 

“Churches, synagogues, temples and missions.” Additionally, WCC 16.02.04 defines Churches and Temples the same.  
3 WCC 16.08.09. 
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Review regarding the recently enacted lighting Ordinance 23-01 in Case #230500048. Ray Quinney & Nebeker is 
representing the named petitioners Laurie Brown, Richard Getz, Julie Levinson, Randy Schroder, and the Save Wasatch 
Back Dark Skies, and a citizen group, in that case. The County Attorney’s office gives this warning because of the 
possibility that Ray Quinney & Nebeker could try to use discussion of these applications for the various approvals against 
the County in the pending lawsuit, or in another lawsuit.  
 
Since the proposal is such an unusual use, the applicant, through the application, has proposed that a legislative 
development agreement be used to address some of the issues related to this approval. This idea, and some specific 
considerations on the project that could be addressed through the development agreement, were presented to the 
Council for feedback purposes on June 21, 2023 in a public meeting. No specific concerns that showed it would be 
unproductive to proceed in this direction were raised by the Council, though it was clear that the Project was not being 
approved, even in general concept, at that time. The applicant has the right to apply for the Temple without a legislative 
development agreement, and the proposal would be considered as a conditional use. The proposed legislative 
development agreement, if approved, allows the proposal as a permitted use. The legislative development agreement, 
allowed by state code UCA 17-27a-528(2)(a)(iii), will also be used to address other unique elements of the temple, and 
can be used by the legislative body to make requirements unique to this project. If the council were to deny the request, 
and the applicant re-applied without a legislative development agreement, the council would lose the discretion to 
require aspects of the project to be addressed in unique ways, because the County would simply have to process the 
application under the vested code. Due to the unique aspects of this project, this could lead to outcomes that are not as 
desirable. For example, if a land use regulation does not plainly restrict a land use application, the land use authority 
shall interpret and apply the land use regulation to favor the land use application. UCA 17-27a-308(2).  
 
Also, working with the applicant through a legislative development agreement creates a substantially diminished risk 
that the applicant could bring claims under RLUIPA (Religious Land Use and Institutionalized Persons Act of 2000).  
RLUIPA is a federal law, which among other things, prohibits the County from imposing a land use regulation in a 
manner that substantially burdens a religious institution, unless the County proves the regulation is advancing a 
compelling County interest in the least restrictive means.4 By having the County legislative body and the applicant agree 
to standards for this project through the development agreement that both are satisfied comply with RLUIPA, and also 
advance the health, safety, and welfare interests of the public in compliance with Utah Code, then we can avoid 
disagreements that could arise over whether and how RLUPIA could apply to this project.   
 
Due to the large amount of public interest in this issue, the County has sought to facilitate public comment by moving 
the public hearings to the Senior Center with overflow seating in the library, which can accommodate many more 
people than the regularly used Council Chambers. Staff has posted this staff report and ancillary material on the County 
website about a week before the first public hearing. This was done in order to give the planning commission and public 
time to carefully consider the staff’s comments to the Planning Commission before the first public hearing on these 
proposals. Staff published the notice of this public hearing over 14 days before the hearing in the Wasatch Wave, and in 
several other ways including posting a sign on the property to try and ensure the public was aware of the public 
hearings. This is in addition to following the minimum requirements under the Wasatch County Code and Utah Code for 
noticing a public hearing.  
 
Many of the concerns raised by the public regarding this proposal are the following:  
 

1. Are the buildings height and size too big?  
2. Is the lighting of the site and buildings too much? 
3. Traffic 

                                                 
4 See 42 U.S.C. §§ 2000cc, et seq., and the resulting case law, for a more complete and exact explanation of RLUPIA.  
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4. Water (dewatering of the site) 
The staff report attempts to address these issues and more and provide the information which may or may not satisfy 
some or all of the appointed and elected officials concerns and the public and their concerns.  
 
The purpose and intent of this staff report is not to provide justification for the proposal but to provide the necessary 
information in as concise and clear manner as possible so that the decision makers (planning commission and county 
council) can make an informed decision based on an understanding of the proposed applications. The review and 
approval or denial of all the applications is a legislative decision which is a land use decision made by the County Council 
after a recommendation by the Planning Commission.  
 
STAFF ANALYSIS 
 
As mentioned there are three applications that are part of this proposal, legislative development agreement approval 
with its associated enacting ordinance and exhibits; small scale subdivision plat approval and site plan approval. Staff 
will address all three items separately divided by sections although all three application items are interrelated and have 
overlap.  
 
SECTION 1 -LEGISLATIVE DEVELOPMENT AGREEMENT- 
There is no doubt that a proposal of this scale is unique. A temple is listed (6911) as a conditional use in the County land 
use code. Due to the uniqueness of the proposal, the County Legislative body has been asked to enter into a legislative 
development agreement as allowed by Utah Code 17-27a-528(2)(a)(iii). No doubt this will be seen by some as a run 
around the code requirements. However, when considering the findings required for a conditional use, the state code 
typically requires conditional uses to be approved but may require conditions5. Because the conditional use approval or 
denial is an administrative land use decision, the county cannot impose conditions or requirements on a project through 
the conditional use process, unless they are in accordance with the applicable standards of the code, which can be 
difficult to apply for a unique project such as this (UCA 17-27a-506(2-3)). In considering the conditional use application, 
“A county may not impose a requirement or standard on a conditional use that conflicts with a provision of  . . . state or 
federal law,” which could make applying a conditional use application for a temple subject to complicated matters in 
determining if the conditions or standards imposed on the application were allowed under RLUIPA. Deputy County 
Attorney Jon Woodard recommends that if the Council supports the application(s), or through the approval process can 
agree with the applicant to mutually acceptable requirements that promote the general welfare, using the legislative 
development agreement as opposed to the conditional use process allows a path to a better process and potentially a 
better approval than following the normal conditional use process and standards, for this unique application. 
 
The state code allowing legislative development agreements provides some flexibility for projects that are unique and 
where it is impractical to address all regulations found in a land use code. Regardless of the location, a legislative 

                                                 
5 UCA 17-27a-506 (2):  

(a) (i) A land use authority shall approve a conditional use if reasonable conditions are proposed, or can be 

imposed, to mitigate the reasonably anticipated detrimental effects of the proposed use in accordance with applicable 

standards. 

(ii) The requirement described in Subsection (2)(a)(i) to reasonably mitigate anticipated detrimental effects of the 

proposed conditional use does not require elimination of the detrimental effects. 

(b) If a land use authority proposes reasonable conditions on a proposed conditional use, the land use authority shall ensure that 

the conditions are stated on the record and reasonably relate to mitigating the anticipated detrimental effects of the proposed use. 

(c) If the reasonably anticipated detrimental effects of a proposed conditional use cannot be substantially mitigated by the 

proposal or the imposition of reasonable conditions to achieve compliance with applicable standards, the land use authority may deny 

the conditional use. 
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development agreement would most likely have been the preferred way to address the unique issues associated with 
the proposal. This Utah code sections states 17-27a-528(2)(a)(iii) states: 

A development agreement may not: allow a use or development of land that applicable land use regulations 
governing the area subject to the development agreement would otherwise prohibit, unless the legislative body 
approves the development agreement in accordance with the same procedures for enacting a land use 
regulation under Utah code section 17-27a-502, including a review and recommendation from the planning 
commission and a public hearing.   

 
Approval of a legislative development agreement is entirely up to the County Council acting as the land use authority 
after review and recommendation by the planning commission. There are a lot of subjective statements in the legislative 
development agreement that the legislative body needs to be in agreement with and by approving the agreement are in 
fact stating that they are in agreement with the statements.   
 
The major items addressed in the development agreement include but are not limited to: 
 

1. Findings that the project is consistent with the General Plan (recitals section H)6. 
2. Allows the use and height as a permitted use not a conditional use and that the use meets the findings required 

for a conditional use (4).  
3. Agreement that the proposal is compatible with the surrounding uses (4.1.2.3)  
4. Memorializes public trail requirements and ongoing maintenance by the owner. (3.1.4) 
5. Ensures for payment of fees (3.1.2.2). 
6. Ensures for construction of project improvements (3.1.3). 
7. Establishes requirements for storm water management (3.1.5). 
8. Provides for performance and warranty bonds (3.1.6.1). 
9. Establishes that the lighting for the project will be governed by the lighting code as approved in the lighting plan 

and verified in the field during construction (4.1.2.7). 
10. Allows for the building height and massing as proposed (8.2 and 8.3). 
11. Allows for exterior lighting during the hours of operation (8.5) 
12. Allows for an MOU with Heber City regarding Center Street (8.6) 
13. Stipulates that the ridgeline/Viewshed analysis portion of the County code is not applicable to the temple (8.7). 
14. Stipulates FEMA flood zone requirements (8.8).  
15. Allows for closure of the stub-street referred to as Pimlico Drive and stipulates requirements (8.8.2).  
16. Reinforces that the County Council is the land use authority for the applications for the project (8.12). 
17. Allows for signage as proposed (8.11). 

 
If the development agreement is not approved by the legislative body a different approval process may be required i.e., 
a conditional use application. If approved as proposed, the development agreement would need to be acted on 
concurrently with the other items on the agenda.   
 
SECTION 2-FINAL SMALL SCALE SUBDIVISION-  
One of the necessary items requiring approval is a small scale 1 lot subdivision that creates the parcel, minus areas for 
road improvements. The proposal combines two parcels into one lot as well as dedicates property for the Heber City 
right-of-way including the round-about. The subdivision plat combines a 9.46 acre parcel and a 7.68 acre parcel into one 
platted lot. The boundary description on the plat states that the acreage is 18.17 acres which includes the property 
dedicated to Heber City for the widening of Center Street. The property without the dedication is 17.23 acres.   
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-FEMA REQUIREMENTS- The western portion of the property is in the FEMA 100-year floodplain and is considered a 
Zone AE. Zone AE means that the elevation of the 100-year floodplain is noted on the FEMA maps.6 This portion of the 
property will have no structures but will be entirely landscaped and will not be changing the elevation of the property in 
the zone AE. The County has been discussing the proposal with State and Federal FEMA representatives who have 
indicated the proposed improvements are acceptable. The plat memorializes the 100-year floodplain.   
 
The property that is included in the subdivision plat also contains the Lake Creek Chanel in the southwest portion of the 
plat. This portion of the Lake Creek Chanel is considered a floodway by FEMA. Regulatory floodways do not allow 
manipulation of the floodway that would restrict or increase the level of the water or in other words would not create a 
rise upstream from the improvements. Following is a definition of a regulatory floodway:  
 

“The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to 
discharge the base flood without cumulatively increasing the water surface elevation more than a designated 
height”.  

 
There cannot be a rise in water level or a constriction as a result of work done in the floodway. The applicant is 
proposing to do work in the floodway and a “no-rise” report has been provided by the applicant’s engineer. The work 
that needs to be done in the floodway includes a storm drain outfall line, new water line and connection to the sewer. 
When working in Floodway’s, applicants are required to obtain a no-rise certification approved by the County before any 
work can be completed.  The no-rise report has been reviewed by the County engineer and floodplain manager and 
approved. The “no-rise” report also includes the ongoing ground water from the temple perimeter foundation drain that 
is being discharged into the Lake Creek channel. With the work being done and the water being added to the channel 
the 100-year elevations stays within the acceptable parameters. The plat also shows the floodway on sheet 3 of the plat.   
 
-PUBLIC UTILITY EASEMENT REQUIREMENTS- 16.27.12 requires a 10' PUE to be around the periphery of the parcel which 
has been added to the plat. Plats with public trails must have dedication language that dedicates the property to the 
public as per 16.21.09, 16.21.18 G and 16.27.12. Owner’s dedication must comply with WCC 16.27.12 
 
-SITE GROUNDWATER- Tests have shown that there is relatively high groundwater on the site. Groundwater is currently 
at approx. 15’ below ground surface. The excavation to allow for the basement will be to a depth of ~41.25 feet from 
finish grade. Initial discharge is estimated to be at 600-800 GPM (Gallons per minute) for 1 month after which the rate 
declines to an estimated 200-300 GPM.  During construction, a powered pump will be used. Long term there would be 
an ongoing flow that is anticipated to be 50-80 GPM. This flow will come from a gravity flow French drain around the 
perimeter of the foundation that will be installed approximately 15’ below grade and approximately 5’ into the 
groundwater level, though a deeper pumping system will be installed, but only operational for emergencies or 
maintenance. This type of perimeter drain is not unusual. Many of the homes in the surrounding area have French 
drains around their basements that’s discharges into the storm drain system in the public streets.     
 
State code on water rights in section 73-1-3 states, “Beneficial use basis of right to use. Beneficial use shall be the basis, 
the measure and the limit of all rights to the use of water in this state.” In discussion with water engineers and the State 
Engineers office moving this water from the ground around the foundation of the temple to the creek would not require 
approvals by the State Engineers Office because the water is not being put to a beneficial use. There is a permit required 
for the wells for the removal of the ground water through the State Engineers Office.    
 

                                                 
6For most of these cites in this “major items” list, the item is addressed in a few different places in the development agreement, and I 

have not attempted to cite every location where the item is addressed. 
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The well for Heber City just to the east of the site is 200’ deep. It is anticipated that the dewatering of the site should not 
impact the well. However, the dewatering proposal has created concerns for Heber City’s water source that is to the 
southeast known as the Broadhead Spring. There has been discussion with Heber City and the applicant. There are 
studies being done regarding these concerns that are being addressed with Heber City.   
 
SECTION 3-SITE PLAN REVIEW- 
As mentioned in section 1 of this report the legislative development agreement stipulates that the proposal will be 
considered as a permitted use. If that is the case, and the council approves the proposed legislative development 
agreement, the proposal still requires site plan approval. A site plan review is to ensure that the proposed use and all 
the necessary ancillary issues i.e., parking, landscaping, fencing, trails, lighting and building height have been considered 
and either comply with code or will be part of the development agreement.    
 
–LAND USE AND DENSITY– The proposal is on a 17.23 acre parcel after road dedications. The RA-1 zone is primarily a 
single family zone however the RA-1 zone does have a list of allowed uses and conditional uses. The RA-1 section of the 
code refers to land use 6910 “religious activities” as a conditional use.  Under the larger heading in WCC 16.36 of 
religious activities is listed, “churches, synagogues, temples and missions”.  The definitions section of the code provides 
the following definition:  
 

CHURCH OR TEMPLE: A building, together with its accessory buildings and uses, where persons regularly 
assemble for worship, which building, together with its accessory buildings and uses, is maintained and 
controlled by a religious body. There are some accessory uses to the temple that will be discussed as part of this 
section.  

 
Below is a section of the code that allows for a temple:  
 

 

 
 

 
On the surface it may appear that a conditional use would allow discretion to deny a conditional use. However, in 
reality, conditional uses are uses that are allowed but may require conditions to mitigate negative effects. While a 
conditional use may typically be denied if the reasonably anticipated detrimental effects of a proposed conditional use 
cannot be substantially mitigated, the county must approve the conditional use if reasonable conditions are imposed, or 
can be imposed, to mitigate the reasonably anticipated determinate effects. UCA 17-27a-506(2). The code, adopted by 
the legislative body, has already made a determination that a temple is allowed in the RA-1 zone but may require 
conditions to mitigate negative effects. If the conditional use process were used the analysis and determination denying 
the conditional use would be made more difficult due to RLUIPA, because the standards and requirements of a 
conditional use cannot conflict with federal law. UCA 17-27a-506(1).  
 
By entering into a legislative development agreement it is recommended that the council consider the impacts 
associated with the temple while realizing that the temple is in a RA-1 zone surrounded by single family homes that are 
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limited to a height of 35’ from existing natural grade. The staff report is written to help the council in this analysis, and 
present a possible path forward.7 
 
-ROADS, ACCESS AND TRAFFIC- As mentioned, the plat dedicates additional right of way and the applicant will be making 
improvements to Center Street including building the round-about. The round-about will have four legs. Two legs for 
Center Street east west directions, the third leg is the main entrance to the temple and the fourth north leg is for the 
eastern bypass road. Other than the leg into the temple site the improvements are in Heber City. Heber City annexed 
the road when Red Ledges was annexed into the City. Heber City has reviewed the applicant’s traffic report and has 
approved the proposed improvements to Center Street as well as the MOU for maintenance and construction.  
 
The RA-1 zone for this size property would typically allow approximately 13-14 homes which would create a traffic 
demand of approximately 140 ADT (Average Daily Trips). A single family subdivision would have been required to 
connect to the stub street in Triple Crown (Pimlico Dr.) ADT would have been somewhat higher than the 140 ADT due to 
through traffic from the Triple Crown subdivision however, not nearly as high as what is anticipated by the temple. 
According to the traffic analysis provided to Heber City by the applicant the temple will create a peak hour AM of 173 
trips (hourly not daily as specified above for a subdivision) and a peak PM of 172 hourly trips. The total estimated tips 
per day for a weekday is 2,014 which would be similar to approximately 200 homes. Obviously the traffic created by the 
temple is significantly higher than what would have been created by a single family development on the property that 
could have been permitted under the RA-1 zoning. We have not attempted to compare the traffic impacts of the temple 
to other uses possible under the RA-1 zone, such as animal kennels, veterinary services, group transient lodging, 
residential facilities for handicapped or elderly persons or a mosque or synagogue. Since all the roads immediately 
surrounding the temple and that provide the major accesses to the temple are in the City, the City has performed the 
review of the traffic analysis and the required road improvements that provide access to the temple site. In talking with 
the Heber City Engineer the LOS (levels of service) for city roads is maintained at an LOS “C “which is acceptable to 
Heber City. 
 
The final statement by the Heber City Engineer is: 
 

“In addition to reviewing the TIS in-house, Heber City also sent it out to be reviewed by Horrocks Engineer’s 
Traffic Engineering Team. The reviews resulted in minor comments which have been addressed by the applicant 
through the re-submittal and review process. Based on the review, the TIS appears to meet or exceed industry 
standards for these types of studies and is considered acceptable by Heber City”.     
 

-PIMLICO DRIVE THROUGH STREET AND PEDESTRIAN REQUIREMENTS- Pimlico Drive is a stub street in Triple Crown 
which is the subdivision to the south of the site. Pimlico Drive stubs into the south side of Lake Creek in the southwest 
corner of the temple property. The stub street was intended to go through and provide for traffic flow into this property 
which, as mentioned, was assumed would be developed as residential. A number of code and General Plan sections 
require a through road. In this situation a through road is not a preferable option from a County perspective due to the 
increased traffic that would be generated in the Triple Crown development. The applicant, after direction from the 
County, has proposed to dead end but finish the road. The end of the road would be finished with curb and gutter 
around the north end of the stub street, a sidewalk around the outside of the curb and gutter to the west side of the 
street, a handicap ramp into the end of the road and placing signs denoting that the road ends. All storm drainage will 
be directed to the inlet box to the south and will flow appropriately. 
 
Code and General Plan sections that require a through road and pedestrian access are numerous in the county code and 
include:  

                                                 
7See WCC 16.08.11 for more detail on the site plan requirements. 
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 16.27.28: Street Standards 

 16.27.29: Roads and Intersections 

 16.27.30: Relation to Adjoining Streets 

 9.1.6 Policy of the General Plan  

 9.3.2 Policy of the General Plan  

 9.3.3 Policy of the General Plan  

 16.08.14(H) Roads, sidewalks and trail improvements 

 16.21.18(B) New developments to connect to trails  

 16.38 County trail requirements  
 
-TRAIL SYSTEM- If the temple site would have developed as a residential development the stub road would have gone 
through and pedestrian access would have been part of the right of way in the form of sidewalks on both sides of the 
road. Because it is proposed that the road not go through the applicant has proposed to finish the road as explained 
above and not provide for a direct pedestrian connection from Pimlico Drive. Currently there is a dirt trail at the end of 
Pimlico Drive on the west side of the road that connects to the canal trail. However, this dirt trail runs through private 
property and there is no formal easement for access. The applicant’s proposal is to not require the additional pedestrian 
access. Their proposal is supported by their argument that there is access to the asphalt trail, which provides access to 
the temple, at two other places in Triple Crown. One is the access along the Humbug canal and the other is from the cul-
de-sac at 1650 East. 
 
If the County requires a pedestrian access off Pimlico Drive the applicant would either have to purchase an easement 
through the private property to the west of Pimlico Drive and build an asphalt trail or build a bridge over Lake Creek 
which would provide a more direct access off Pimlico. Both of these options are possible requirements the County could 
impose. The bridge option could be complicated due to the FEMA floodplain and regulatory floodway that the bridge 
would have to span. The applicant has stated that they do not want the liability or the perpetual maintenance of the off-
site bridge or trail.  
 
Currently there are three trails stubbed to the property. One trail runs directly behind the Heber City well and Questar 
sub-station site and ends at the southwest corner of the Questar site (northeast portion of the temple site). This trail 
was intended to connect to a future development that would be required to provide access along the Lake Creek 
frontage. The applicant will connect to this trail which will turn north along the west property line of the Questar 
property and tie into the new trail that will be built on Center Street along the entire frontage of the temple property. 
The second connection is the trail that runs along Lake Creek originating in the Beaufontaine subdivision. This trail stubs 
into the temple property on the southeast side. This trail will connect along the south side of the temple and run west to 
the canal where it will turn north and intersect with the Center Street Trail that will be built in front of the temple. The 
third connection will tie into the existing trail that runs along the west side of Triple Crown on the East side of the canal 
and stubs to the southwest side of the temple property.   
  
–SETBACKS– Some of the concern of the proposal is the size of the structure and the proximity to residential uses and 
Center Street. The setbacks provided on the site plan are the following:   
 

 The setback off Center Street is 208’-1”.  

 The setback to the east property line at the closest point is 184’-5”.  

 The setback to the south is approximately 226’-10”  

 The setback to the west property line is 756’-7”.   
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All setbacks are significantly greater than the setbacks for the RA-1 zone which are: Front setback is a minimum of 50’ 
from Center Street, side setbacks are a minimum of 10’ and a total of 24’ and the rear setback requirement is 30’. 
16.21.19(A) entitled, “Transitional development standards for nonresidential uses bordering residential zones states”,   

A. Where a lot in any business, commercial or industrial zone abuts a lot in any residential zone or use, there shall 
be provided a landscaped yard of at least ten feet (10') in width along such property line. In addition, the required 
setback shall increase as building height increases: the building shall be set back at least one foot (1') for each two 
feet (2') of building height above twenty feet (20') 

 
This code section is arguably not entirely consistent with the temple proposal in that the temple site is not zoned for 
commercial or industrial however the general intent can be applied since the use is adjacent to residential uses. Section 
16.21.11 of the Wasatch County Code states that “additional setbacks may be required” for churches that are granted a 
greater height than is permitted in the zone, but does not place clear guidelines for how much additional setback should 
be required. In this context, the standard of 16.21.19(A) provides an objective standard that has a similar purpose, and 
can help guide the county. 
 
The code requires that commercial uses adjacent to residential zones or uses is required to provide a landscaped yard of 
at least ten feet (10') in width along such property line. The applicant has provided the 10’ landscape strip around the 
site when adjacent to residential uses. The code also states, “In addition, the required setback shall increase as building 
height increases: the building shall be set back at least one foot (1') for each two feet (2') of building height above 
twenty feet (20')”. While this code is not completely applicable if it were used the following setbacks would be required 
for a commercial use of this height adjacent to a residential use.   

 

 North setback would be a minimum of 105’ the site plan provides 208’-1” 

 East setback 105’ the site plan provides 184’-5” 

 South setback 105’ the site plan provides 226’-10” 

 West setback 105’ the site plan provides 756.6”  
 
Even with the larger setbacks, that aren’t directly applicable by code, this application is exceeding the setback 
requirements however, the building is very large for a zone that anticipated a maximum height of 35’, and through the 
legislative development agreement process the council does have discretion on both the setback and height issues. 
However, under a conditional use application, the County may struggle to support a more restrictive setback 
requirement under the applicable codes, and RLUIPA.  
 
-NOISE/MAINTENANCE BUILDING– As mentioned in the definition for a temple there is an allowance for ancillary uses. 
The proposed site plan shows a ~2,000 sf. temple maintenance building in the northeast portion of the site. This building 
will have loading docks on the north facing side as well as a cooling tower for the temple. 16.21.09, 16.23.07 or 16.28.02 
requires that noise should be taken into consideration adjacent to residential uses. 16.21.19(H) states that all 
mechanical equipment (i.e., air conditioners, fans, pumps, etc.) shall be located within the building or on the roof with 
parapet walls in non-residential uses bordering residential uses. Any mechanical equipment located on the outside of 
the building within twenty five feet (25') of the nearest residential use/dwelling must have a visual/noise barrier 
(masonry wall) and/or landscaped berming that completely surrounds the equipment and extends at least one foot (1') 
above the equipment. The wall proposed around the cooling towers does not extend a foot above the cooling tower but 
the setback to a residential use property line is ~40’. 16.21.19 states that no loading docks, delivery pick up areas, etc., 
may be located within fifty feet (50') of a residential use/dwelling. These areas must be screened from the public view 
with a six foot (6') masonry wall or solid fence. 
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At 13’ tall the maintenance building is significantly lower in height than a single family home that could have gone in this 
location. The side setback to the east property line is 20’ where a single family home could be 10’. The setback to the 
south property line is 40’ where a single family home is allowed to be 30’. The cooling tower attached to but to the west 
side of the maintenance building is 40’ from the south property line with a solid 13’ tall masonry enclosure surrounding 
it. South of the maintenance building there is a 40’ landscape buffer and an 8’ solid concrete wall on the south property 
line. On the east property line, adjacent to the Questar Gas sub-station, there is an 8’ decorative metal perimeter fence.  
There has been some concern regarding the noise of the maintenance building and the cooling towers. The County 
asked the applicant to do a noise study (see attachment). The study states that the noise at the property line will be 46 
dBA and 34dBA on the outside of the solid concrete wall at the property line. For context 34 dBA is compared to rustling 
leaves or a whisper.  
 
Associated with the maintenance building area is a dumpster within an enclosure to the northeast of the maintenance 
building. The dumpster enclosure is solid masonry block that is 7’4” tall with solid gates on the front. The dumpster 
enclosure backs up to the trail and the Questar natural gas site to the east. WCC states that “No trash container shall be 
located closer than twenty five feet (25') to a residential property line”. The proposed location is approximately 90’ from 
a residential property line. The setback from the dumpster to the future trail corridor is approximately 7’ however to the 
common property line with Questar it is approximately 25’.  
 
– OPEN SPACE/LANDSCAPING – Landscaping for the site is abundant as compared to most proposals. 44% of the site is 
landscaped. There is a mixture of a total of 523 evergreen and deciduous trees to be planted on the site. The site will 
also have 4,581 evergreen and deciduous 5 gallon shrubs. In addition to this there will be other ornamental grasses, 
annual and perennial flowers and groundcover. At one point the buffer around the south and east sides of the temple, 
where the temple parking lot is adjacent to residential uses, did not have the required 10’ landscape strip. This has been 
updated to show 10’ as a minimum. Section of 16.21.19(D) needs to be complied with which requires the 10' landscape 
buffer between parking areas and residential uses with trees spaced no further than 25'. 
 
-FENCING/WALLS- The entire site is enclosed in either a fence or precast concrete wall. The south property line, where 
the parking lot is adjacent to residential uses, is enclosed by an 8’ pre-cast wall. Inside of the concrete wall is a 10’ 
landscape buffer. In areas where landscaping (not parking) is adjacent to residential uses the solid pre-cast wall is 
replaced with a decorative metal fence. Walls and fences are approximately 8’ tall.  
 
– PARKING – Due to the unique nature of this project, the County required substantial evidence for determining the 
number of parking stalls, in addition to the 16.33.13 parking matrix. Under the matrix, a church (which 16.04.02 defines 
as the same as a temple) which has classrooms, chapel and offices bases the parking from the seating capacity in the 
chapel (the main assembly room). This method would not account for the large number of temple workers, baptismal 
font, endowment rooms, sealing rooms, waiting rooms, offices etc. Section 16.33.12(K) allows for a parking study to be 
done which would help ensure there is substantial evidence supporting parking numbers when a use is proposed that is 
not clearly noted in the parking matrix. Due to the unique nature of the temple, we asked for a study. A study has been 
provided based on 1 stall for every 3 seats (as per code) in the various gathering rooms, baptistery etc. and include 
parking for temple workers in accordance with WCC 16.33.13. This exceeds what the county could probably clearly 
require from applying the WCC 16.33.13 church standard to the temple, due to the lack of a single ‘main assembly room’ 
in the temple. Center Street, and adjacent properties, will not facilitate on street parking. Ensuring the parking will be 
adequate for the life of the structure, and considering the growth in the area, is important.  
 
The study provided by the church states the following:  
 
“Seats at all assembly areas have been counted as well as other miscellaneous seats, rather than just at a “main 
assembly area”. And then divided by 3, consistent with the Wasatch County Code section 16.33.13 for churches. These 
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areas include: baptistery, baptistery chapel, confirmation rooms, waiting areas, entry areas, worker study rooms, worker 
training rooms, bride’s rooms, instruction rooms, veil worker rooms, celestial room, chapel, sealing rooms, marriage 
waiting room, and initiatory rooms and youth center. Per the attached calculation there are a total number of 1,217 
seats in these assembly and miscellaneous areas. This number divided by 3 equals 405.67 parking stalls required. In 
addition there is 3,899 sf. of office area. This area divided by 200 (as per code) equals 19.50 parking stalls required.” 
Code requires a total of 426 parking stalls. The site plan provides for 454 parking stalls”.  
 

 
 
– BUILDING HEIGHT – Wasatch County code requires building heights to be measured from existing natural grade. With 
that in mind the height to the top of the west steeple from existing natural grade is 210’ (because there is approximately 
10’ of fill over natural grade). The main portion of the building between the two steeples varies from natural grade but is 
slightly over 81’6”. The east steeple is approximately ~141’10” when measured from natural grade.   
 
The structure is extremely tall for this area and the allowed surrounding residential buildings are limited to a maximum 
height of 35’. Section 16.21.11 for churches and considered under the broader heading of land use number 6910 states 
the following: 
 
HEIGHT OF BUILDINGS:  

1. Minimum Height of Buildings: No dwelling shall be erected which has a ceiling height of less than eight feet (8') 
above the average level of the ground on which the dwelling is located. 

2. Maximum Height: 

1. Churches: Churches are a conditional use in all zoning districts. In the event that a conditional use is 
granted for a greater height than is permitted in the zone, additional setbacks may be required. 

2. Structures Not For Human Occupancy: Chimneys, flagpoles, clock towers, church towers and similar 
structures not used for human occupancy or industrial uses, are excluded in determining height, except 
as specifically otherwise required in this title. 

3. Residential Structures: Height of residential structures are contained in the individual zones.  

The code does not specifically place a height limit on churches and church steeples but allows them to be considered as 
part of the conditional use which may require greater setbacks. As mentioned before if the council approves the 
legislative development agreement the use will be considered permitted. Even if considered as a conditional use the 
height is determined as part of the approval process not under a specific height required by code. Also as mentioned 
earlier the setbacks for the structure are in excess of the setbacks required by code however, this type of use or the 
intensity of this use was not anticipated. The legislative development agreement gives the county legislative body the 
discretion to allow or require the height they believe is a benefit to the health, safety, and welfare of the community. If 
the legislative development agreement is not approved, or is not accepted by the applicant, the County may have to 
consider the appropriate height restriction under the conditional use criteria, and considering RULIPA. The planning 
commission and County Council may want to consider the height and deliberate the impacts of the height in this area 
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that typically would have limited height to 35’ for a residential structure, but would have required significantly lessor 
setbacks and landscaped areas without structures.  
 
-LIGHTING – The lighting for the proposal is regulated under the recently adopted lighting code (Ordinance 23-01). The 
County is currently in litigation over ordinance 23-01. In order to ensure the project is subject to the progressive 
standards of ordinance 23-01, under the development agreement, the county and the applicant would agree to be 
bound by ordinance 23-01 regardless of the outcome of the litigation. A primary intent of ordinance 23-01 is to ensure 
that all lighting is at the minimum levels required by code for the IBC (International Building Code) required lighting for 
egress from the building to a public way and lowest recommended levels of lighting for the IES (Illuminating Engineers 
Society) for the parking lot including associated walkways. Lighting outside of required lighting by the IBC and 
recommended lighting by the IES for parking lots is limited to 25,000 lumens per improved acre. The temple lighting plan 
shows that the “counted lighting” required by code comes to a total of 24,939 lumens per improved acre.   
 
As part of the review of the lighting plan submitted by the applicant the County hired Clanton and Associates. Clanton & 
Associates is a lighting design and engineering firm. The primary reviewer of the temple lighting plan was Dane Sanders, 
President of Clanton and Associates. The initial plan submitted by the applicant was not in compliance with the lighting 
code and was rejected. The applicant resubmitted with an adjusted lighting plan which was reviewed by the consultant 
and is now in compliance, according to the consultant and the applicant. The development agreement approves the 
lighting plan as designed. As constructed, it will only be in compliance as long as the adjustable lighting levels are kept at 
the levels approved and are not raised, and the lighting is directed as required. Some of the items that have changed 
since the initial discussion of the lighting of the temple are the following: 

 
1. The lighting of the spire on the east side of the temple, due to its height at 135’, is not regulated by the FAA. 

Therefore the spire will not be required to be lit to the brighter FAA requirements but will be consistent with 
the rest of the temple and the lighting will be extinguished after open hours consistent with the rest of the 
temple.  

2. The spire on the west side, if approved at 210 feet, is proposed to have a red static beacon on the top and 
will not need the top 1/3 of the spire to be lit to FAA requirements. The west steeple will not be brighter 
than the rest of the temple and, as is the case with the east spire, lighting will be extinguished after open 
hours.  

3. The applicant has agreed that the operational hours of the temple will be from 6:00 A.M. to 10 P.M. for 
lighting purposes. This will allow the applicant to light up the exterior of the temple in a predicable manner 
regardless of operational anomalies, and will ensure that the exterior lights are turned off at 11:00 PM 
regardless of whether the temple is actually open later than 10:00 P.M.  

4. The approved code allows for a maximum of 27 candelas per square meter. The highest bright spot on the 
temple as per the plan and renderings is 22 candelas per square meter on the west façade.   
 

By providing lighting in areas such as walking paths, to the lowest levels recommended by the IES, but where not 
required by the IBC, the applicant has facilitated lit walking areas that are probably safer for pedestrians, at the expense 
of being able to have a brighter exterior to the temple. The building lighting will be limited by the 25,000 Lumens per 
improved acre cap.  
 
There are two 15’ high poles on the west side of the temple to light the west façade more uniformly. With the 
luminaries the height is 17’ 9”. These poles have 4 spotlights on each pole. These poles will need to be lowered so that 
the height is 15’ to the luminary or light source. These pole mounted luminaries will also need be field adjusted so that 
the adjustable shields have full cut off provided by the building.  
 
The code defines pole height as:  
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POLE HEIGHT: The distance in the vertical direction above finished grade to the lamp or light source of a pole-
mounted luminaire. 

 
As a condition of approval all lighting will be required to be field verified to ensure lighting levels are compliant with the 
approved plan and code and that the adjustable up lighting has full cutoff as required by the code. Lighting levels should 
be limited to the approved levels in perpetuity as a requirement of the development agreement.  The lighting plan 
submitted, reviewed, vetted in public hearings and approved by the legislative body should be the final plan used in the 
field.   

 
By lowering the height of the temple west spire, the need for any FAA lighting would be eliminated. However, the 
County is not certain what that height is. Ordinance 23-01 exempted “any form of lighting whose use is mandated or 
otherwise governed by any legal jurisdiction higher than that of the County.” If the applicant were to apply under 
Ordinance 23-01 without a legislative development agreement, the lighting considerations under Ordinance 23-01 
would not be used to limit the height of the structure. This issue was considered in the enactment of Ordinance 23-01, 
for which the Church was the applicant. However, in the context of a legislative approval, the County legislative body 
could consider or require a lower height to eliminate the FAA lighting requirement. If the County legislative body desired 
to consider this, we may want to retain an expert that specializes in FAA lighting requirements. As proposed, the 
legislative development agreement holds the temple to the standards of Ordinance 23-01, including for exempting 
lighting that is required by the FAA, as was contemplated when the County legislative body approved Ordinance 23-01. 
 
– SIGNAGE – Typically the RA-1 zone only allows for home occupation signs attached to the dwelling and entry 
monument signs for subdivisions (16.08.14(A). Home occupation signs are limited to 2 square feet in area. Typically signs 
for churches are attached to the building and are approved as part of the conditional use. The temple proposal is for a 
monument sign that is a little over 3’ x 13’. It is included in the development agreement as a legislative approval for the 
project. The exterior inscriptions of Holiness to the Lord and House of the Lord are also allowed, as is signage permitted 
by the Manual on Uniform Traffic Control Devices to help guide vehicular and pedestrian traffic in the project. The 
applicant has represented that the temples of the Church draw people from outside of the community, and this signage 
will promote safety and welfare by helping people find the temple, and understand what the temple is, and navigate the 
premises safely. In approving the development agreement, the County would be agreeing to these things.  If the 
development agreement was not approved, the signs would need to be re-evaluated in light of the standards of the 
Wasatch County Code and the requirements of RLUIPA. 
 
-LEGAL AND FISCAL ANALYSIS-A legal and fiscal analysis has been provided by the Attorneys office as well as the Clerk’s 
Office and attached as Exhibit Q.   
 
DEVELOPMENT REVIEW COMMITTEE/FISCAL REVIEW 
 
This proposal has been reviewed by the various members of the Development Review Committee (DRC) for compliance 
with the respective guidelines, policies, standards, and codes. A report of this review has been attached in the exhibits. 
The Committee has accepted the item for Planning Commission to render a decision. Deputy County Attorney Jon 
Woodard has reviewed the development agreement and the ordinance, and has no legal objections to them as drafted.  
The Clerk/ Auditor office of the county performed a fiscal review, and found the ordinance and development agreement, 
as drafted, would have no significant fiscal impact on the County and would not result in an increase or decrease in taxes 
or debt. Reports of these reviews have been attached in the exhibits.   
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ITEMS FOR CONSIDERATION 
 
Normally under Utah Code, if an application meets the requirements of the code, the land use authority must approve 
the application. Due to the legislative development agreement, which allows a use or development of land that 
applicable land use regulations governing the area subject to the development agreement would otherwise prohibit, the 
Council has greater discretion than would normally be allowed. For this reason, staff’s role in helping the land use 
authority evaluate whether the application meets the requirements of the code is different from most land use 
applications that do not involve a legislative development agreement.  
 
The legislative development agreement, under which the project is proposed to be approved, opens up policy issues, for 
which the county legislative body must determine if the legislative development agreement promotes the general 
welfare. In considering this, the planning commission and council may consider discussing: 
 
• The proposed height.  
• Proposed roads, trails, traffic, and parking.  

 The MOU with Heber City and the applicant.  

 Pedestrian access at the end of Pimlico Drive.  

 The lighting plan.  

 Hours of operation fixed at 6 A.M.- 10 P.M. with lighting off at 11. 

 The temple may not be subject to FAA required lighting if the west tower were lower.    
• The dewatering plan.  
• The ridgeline and viewshed ordinances and determining those ordinances do not apply in the valley floor.   
• FEMA requirements. 
• Using the legislative development agreement process for approval (UCA 17-27a-502).  
• Not requiring the temple and the lighting to go through a conditional use process. 
• The signage proposed. 
• Approving the project as consistent with the intent of the general plan.   
• Does the approval of the temple promote the general welfare? 
 
POTENTIAL MOTION 
 
Move to Approve with Conditions consistent with the findings and conditions presented in the staff report. 
Findings: 

1. The proposal is for approval of a legislative development agreement, one lot final subdivision plat approval 
and site plan approval.  

2. Due to the uniqueness of the proposal, among other reasons stated in the development agreement, the 
County Legislative body has decided to enter into a legislative development agreement as allowed by Utah 
Code 17-27a-528(2)(a)(iii). 

3. The legislative development agreement process was discussed with the council on June 21, 2023 in a public 
meeting and no reason for not following this process was given by the council.   

4. The proposal is located in an RA-1 (Residential Agricultural) zone which is a single family zone that allows 
churches/temples as conditional uses (WCC 16.21.11).  

5. Utah Code states that a land use authority shall approve a conditional use if reasonable conditions are 
proposed to mitigate anticipated detrimental effects. See Utah Code 17-27a-506(2)(a)(ii). The County has 
chosen a development agreement that can include additional terms that may not be allowed in a conditional 
use process.   

6. The proposed legislative development agreement would make the temple a permitted use.  
7. For reasons explained in the development agreement and this staff report, the legislative development 
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agreement makes both the temple and its height a permitted use, whereas without the development 
agreement, the temple and the height would be conditional uses that would have to be approved or denied 
in a manner consistent with applicable law and RLUIPA (Religious Land Use and Institutionalized Persons 
Act).   

8. Working with the applicant through a legislative development agreement creates a substantially diminished 
risk that the applicant could bring claims under RLUIPA.  RLUIPA is a federal law, which among other things, 
prohibits the County from imposing a land use regulation in a manner that substantially burdens a religious 
institution, unless the County proves the regulation is advancing a compelling County interest in the least 
restrictive means.8 By having the County legislative body and the applicant agree to standards for this 
project through the development agreement that both are satisfied comply with RLUIPA, and also advance 
the health, safety, and welfare interests of the public in compliance with Utah Code, then disagreements can 
be avoided that could arise over whether and how RLUPIA could apply to this project.   

9. A Determination denying a conditional use would be made more difficult due to RLUIPA, because the 
standards and requirements of a conditional use cannot conflict with federal law. UCA 17-27a-506(1). 

10. Normally under Utah Code, if an application meets the requirements of the code, the land use authority 
must approve the application. Due to the legislative development agreement, which allows a use or 
development of land that applicable land use regulations governing the area subject to the development 
agreement would otherwise prohibit, the Council has greater discretion than would normally be allowed. 

11. The RA-1 zone allows for single family homes with a density of 1.3 acres per unit for large scale 
developments that comply with code requirements, which might allow up to 13-14 lots on the subject 
property.  

12. Single family homes in the RA-1 zone are allowed to have a maximum height of 35’ from natural grade.   
13. The temple is proposed to be ~200’ tall at its highest point from finished grade, with ~82 to the top of the 

screen parapet and ~137’ to the top of the east tower. Due to the natural grade sloping to the west 
measurements from natural grade is a range through the middle of the temple. There is ~10’ of fill at the 
West façade and ~4’ at the east façade.  

14. The legislative development agreement gives the county legislative body the discretion to allow or require 
the height they believe is a benefit to the health, safety, and welfare of the community. If the legislative 
development agreement is not approved, or is not accepted by the applicant, the County may have to 
consider the appropriate height restriction under the conditional use criteria, and considering RULIPA. 

15. WCC 16.21.11 states, “Structures Not for Human Occupancy: Chimneys, flagpoles, clock towers, church 
towers and similar structures not used for human occupancy or industrial uses, are excluded in determining 
height, except as specifically otherwise required in this title. 

16. WCC 16.21.11 states, Churches are a conditional use in all zoning districts. In the event that a conditional 
use is granted for a greater height than is permitted in the zone, additional setbacks may be required. 

17. The setbacks for the temple are significantly greater than setbacks required by code. 
18. The temple has substantially more landscaping than would be typical for a residential development and it 

provides a substantial area without structures that will function to protect an open area in the county.  
19. ADT (Average daily trips) for a 14 lot subdivision would be approximately 140 trips per day.  

20. The temple during its peak hour is anticipated to create 173 trips during peak am hour and 172 trips in a 
peak pm hour and 2,014 anticipated weekday daily trips. This amount of daily trips is roughly equivalent to 
200 homes.  

21. The roads adjacent to the site, including the eastern bypass road, are in Heber City who has approved the 
proposed dedication for the widening of Center Street and reviewed and approved the traffic analysis and 
approved an MOU with the church.  

                                                 
8 See 42 U.S.C. §§ 2000cc, et seq., and the resulting case law, for a more complete and exact explanation of RLUPIA.  
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22. The applicant is required to do improvements to Center Street as well as complete the round-about under 
Heber City’s direction.  

23. In talking with the Heber City Engineer the LOS (levels of service) for City roads is maintained at a LOS “C“  
which is acceptable to Heber City. 

24. If the temple site would have developed as a residential development the stub road at Pimlico Drive would 
have gone through and pedestrian access would have been part of the right of way in the form of sidewalks 
on both sides of the road. 

25. The proposal is to finish Pimlico Drive and not require a pedestrian connection at Pimlico Drive due to access 
at other places in the subdivision.      

26. The proposal dewaters the site by pumping 600-800 GPM of water into the Lake Creek channel after the 
initial foundation excavation that is to a depth of ~41.25 feet, during construction.  

27. There is anticipated to be an ongoing flow of around 50-80 GPM. This flow will come from a gravity flow 
French drain around the perimeter of the foundation that will be installed approximately 15’ below finished 
grade and approximately 5’ into the groundwater level. 

28. The Lake Creek channel is a FEMA regulated zone A-E. A “no rise” report has been submitted, reviewed and 
approved by the County. The State FEMA office and the regional FEMA office in Denver have also been 
involved in the conversation.   

29. According to the State Engineers office and the applicant, if the applicant is not putting the water from the 
foundation drain to beneficial use, the applicant can dewater the site and discharge into the Lake Creek 
Channel. 

30. The site plan application was submitted and considered complete after the adoption of the lighting 
ordinance (23-10), and is considered vested under the recently adopted lighting code regardless of the 
outcome of the litigation challenging the ordinance.  

31. The property is in the Heber City airport flight path and is required to comply with FAA requirements. As 
proposed, the west tower that is 210 feet tall would be required to have a static red light. 

32. FAA lighting may not be required if the west steeple is lowered.   
33. The lighting code exempts the lowest levels of parking lot lighting (as recommended by the IES) and the 

lowest levels of IBC lighting for egress. This leaves a maximum of 25,000 lumens per improved acre for the 
balance of the site for non-essential pathways and building lighting. 

34. The temple lighting plan shows that the “counted lighting” required by code comes to a total of 24,939 
lumens per improved acre. 

35. The applicant has agreed that the operational hours of the temple will be from 6:00 A.M. to 10 P.M. This will 
ensure that all exterior lights are turned off at 11:00 PM.  

36. If the development agreement was not approved, the signs would need to be re-evaluated in light of the 
standards of the Wasatch County Code and the requirements of RLUIPA.  

37. The Development Review Committee has reviewed the project and forwarded the item for planning 
commission consideration and council decision. 

38. The proposed legislative development agreement adopts the project as proposed. The development 
agreement adopts the design guidelines, the building height, the massing, the parking, the exterior lighting 
and hours of operation, the cooperative agreement (MOU) regarding center street, the ridgeline analysis, 
the flood zone, the southern boundary property issues, the regional trail, the maintenance obligations, the 
signs,  the process for approving the project,  the land use authority for the project, the temple and the 
height as an approved use, payment of fees, bonding, storm water management, maintenance of trails, 
among other things contained therein.  

39. The development agreement explains the rationale for many of the matters addressed therein. The council 
hereby adopts the recitals of the development agreement, and the body of the development agreement, as 
findings for those matters addressed therein.  

40. Ordinance 23-16 authorizes the adoption of the development agreement. The council adopts Ordinance 23- 
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41. This staff report and the presentations made by staff during the public meetings are hereby incorporated 
into these findings.  

 
RECOMMENDED CONDITIONS 
 

1. Where parking is adjacent to residential uses, trees must be spaced no greater than 25’ apart.  
2. The temple lighting is easily adjustable. Grounds and building lighting must be maintained at the levels shown 

and approved by the County Council and in the development agreement. “Light creep” cannot occur over time.   
3. The presented lighting plan shows 22 candelas per square meter at the brightest spot. County code allows up to 

27 candelas per square meter. The lighting plan submitted, reviewed, vetted in public hearings and approved by 
the legislative body must be the final plan used in the field and be consistent with the limits approved.   

4. Lower light poles at the west façade so that height to luminaire or light source is not higher than 15’ as required 
by code.  

5. Any changes made by the council in their approval of the application shall be reflected in the development 
agreement to the satisfaction of the county manager with input from legal and planning staff, before execution.  

6. The Development Agreement shall be executed by the County and the Applicant, prior to any final plats being 
recorded. 

7. The final plat shall be recorded in accordance with WCC 16.01.16 – Expirations of Application or Approvals. In 
the event that there is litigation between the County and a third party or the applicant and a third party 
regarding this approval, that prohibits the County or the applicant from recording the final plat, the times of 
WCC 16.01.16 shall be tolled for the reasonable duration of the litigation. This shall not be interpreted to imply 
that litigation regarding this approval would, in itself, prohibit or prevent a final plat from being recorded. 
  

ALTERNATIVE ACTIONS 
 
The following is a list of possible motions the Planning Commission can take. If the action taken is inconsistent with the 
potential findings listed in this staff report, the Planning Commission should state new findings. 
 

1. Recommend Approval.  This action may be taken if the Planning Commission finds that the Final Site Plan is 
compliant as proposed with Wasatch County Code and all other applicable ordinances. 

 
2. Recommend Approval with Conditions.  This action can be taken if the Planning Commission feels comfortable 

that remaining issues can be resolved subject to the conditions noted and review of the County Council.  *This 
action would be consistent with staff analysis* 

 
3. Continue.  This action can be taken if the Planning Commission needs additional information before making a 

recommendation, if there are issues that have not been resolved, or if the application is not complete.   
 
4. Recommend denial.  This action can be taken if the Planning Commission finds that the proposal does not meet 

applicable codes and/or ordinances. 
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EXHIBITS 
 

A. Vicinity Plan 
B. Site Plan and context 
C. Summary tabulations  
D. Subdivision plat with road dedication 
E. Subdivision plat showing floodplain and floodway 
F. Off-site road improvements  
G. Site plan with setbacks 
H. Maintenance building and chiller noise study  
I. Trail connection points and trail plan   
J. Landscape plan and fence/wall location plan  
K. Wall/fencing plan renderings 
L. Architectural renderings, building heights and color palette 
M. Lighting plan and review comments  
N. No rise certification study 
O. Heber City traffic review letter  
P. DRC (Development Review Committee) Report 
Q. Fiscal Review by Attorney and Clerk  
R. Heber City MOU 
S. Legislative Development Agreement 
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EXHIBIT A – Vicinity Plan 
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EXHIBIT B – Site Plan and context 
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EXHIBIT C- Summary tabulations 
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EXHIBIT D – Subdivision plat with road dedication 
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EXHIBIT E – Subdivision plat showing floodplain and floodway 
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EXHIBIT F – Off site road improvements 
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EXHIBIT G – Site plan with setbacks 
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EXHIBIT H- Maintenance building chiller noise study 

 

Item Page 29 of 130 Packet Page Number:289



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 29 of  70  

 

Item Page 30 of 130 Packet Page Number:290



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 30 of  70  
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EXHIBIT I – Trail connection points and trail plan 
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EXHIBIT J – Landscape plan and fence/wall location plan 
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EXHIBIT K- Wall/fencing renderings 

 

Solid concrete wall adjacent to residential uses south and east sides.  

 

Decorative metal fence with columns north side 

 

 

Fence without scroll work east side adjacent to the Questar gas sub-station and the west side   
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EXHIBIT L – Architectural renderings, building height and color palette 

 

 

210’ 
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136’10” 
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EXHIBIT M – Lighting plan and review comments 

 

West facade 
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East facade 
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South facade 
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North facade 
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Item Page 45 of 130 Packet Page Number:305



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 45 of  70  

  

Item Page 46 of 130 Packet Page Number:306



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 46 of  70  

 

Item Page 47 of 130 Packet Page Number:307



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 47 of  70  

  

Item Page 48 of 130 Packet Page Number:308



 

25 October 2023 PLANNING COMMISSION STAFF REPORT – ITEM 1   Page | 48 of  70  

EXHIBIT N – No rise certification study 
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EXHIBIT O- Heber City traffic review letter 
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EXHIBIT P – DRC report  
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EXHIBIT Q – Fiscal Review by Attorney and Clerk  
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[NOTE TO COUNTY: THIS INITIAL DRAFT IS BEING SUBMITTED BY THE 

CHURCH OF JESUS-CHRIST OF LATTER-DAY SANTS IN CONNECTION WITH AN 

APPLICATION FOR A TEMPLE SITE IN WASATCH COUNTY. THE CHURCH 

ANTICIPATES THAT THE PARTIES WILL EDIT AND REVISE THIS DRAFT AS 

THE COUNTY’S DESIGN REVIEW PROCESS PROCEEDS.]  

SEPTEMBER 5, 2023 REVISION 

 
 

When Recorded Return To: 

 

THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS 

Attn: David A. Channer, Assoc. General Counsel 

50 E. North Temple Street, Room 288W 

Salt Lake City, Utah 84150-0302 

 

KIRTON | MCCONKIE 

Attn: Loyal C. Hulme and Daniel C. Dansie  

50 E. South Temple Street, Suite 400 

Salt Lake City, Utah 84111 

 

 

DEVELOPMENT AGREEMENT FOR THE  

HEBER VALLEY UTAH TEMPLE 

 

 This DEVELOPMENT AGREEMENT FOR HEBER VALLEY UTAH TEMPLE 

(“Agreement”) is entered into as of this [_____] day of [_____________], 2023, by and between 

THE CHURCH OF JESUS CHRIST OF LATTER-DAY SAINTS, a Utah corporation sole 

(“Owner”, further defined below), and WASATCH COUNTY (“County,” further defined below), 

a political subdivision of the State of Utah. Owner and the County may hereinafter be referred to 

individually as a “Party” to this Agreement and collectively as the “Parties” hereto.  This 

Agreement supersedes and replaces any previous agreements entered into or representations made 

by and between the Owner and the County involving the Property, defined below.    

 

RECITALS 
 

A. The County, acting pursuant to its authority under Utah Code §§ 17-27a-101, et seq., 17-

53-223, 17-53-302(13),1 as amended, or the Wasatch County Code (“County Code”, further 

defined below), as amended, and in furtherance of its land use policies, goals, objectives, 

ordinances, and regulations, in the exercise of its discretion, has elected to approve and enter into 

this Agreement. 

 

                                           
1 All references to the Utah Code and County Code are references to the provisions in 

force as of the Acceptance Date, defined below. 
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B. Owner holds legal title to the real property, consisting of approximately 18.17 acres located 

in the unincorporated portion of the County, as described in Exhibit A attached hereto 

(“Property”). 

 

C. The Property currently has a zoning designation of RA-1 Residential Agricultural 

(“Zone”). The Owner has not applied for, nor is the County approving, a change to the zoning map 

or the text of Title 16 of the County Land Use and Development Code.  

 

D. Owner is seeking to develop the Property as a site consisting primarily of a house of 

worship for adherents of the Church of Jesus Christ of Latter-day Saints (“Temple”) together with 

other gardens, parking, and other uses appropriate for the Temple (the development of the Property 

consistent with this Agreement being the “Project”). Section 16.04.02 of the County Code defines 

a “Church or Temple” as a “building, together with its accessory buildings and uses, where persons 

regularly assemble for worship, which building, together with its accessory buildings and uses, is 

maintained and controlled by a religious body.” Under a page titled, “What is the Purpose of the 

Temple?,” the website of the Owner indicates the following regarding Owner’s beliefs related to 

its temples: 

 

For members of the Church, a temple is the most sacred place of worship on the earth. It is 

unique from all other places of worship. It is designated as the only place where families 

can be united forever and where the most sacred gospel ordinances are performed. It is also 

a place where you can feel closer to Heavenly Father and Jesus Christ, a place of peace and 

revelation, a place where family relationships are strengthened, and a place to seek 

direction concerning life’s challenges.2 

 

E. The County finds that the Project meets the definition of “Temple” because, among other 

things, the Temple will be used as a place where adherents of the Church of Jesus Christ of Latter-

day Saints will regularly assemble to worship. The Owner has indicated that primary building of 

the Temple will be used for religious ordinances at least five (5) days a week, and the gardens, 

landscaping, and other uses within the Project will support the worship taking place in the Temple. 

This planned use of the Temple is consistent with how other temples owned and operated by Owner 

are used throughout the world.  Thus, the County finds that “Church or Temple” is the appropriate 

use category for the Project. The County finds that the Temple will be considered under the general 

and more prevalent land use of “church” as used in the County Code.  

 

F. The parties understand and agree that pursuant to Utah Code § 17-27a-528(2)(a)(iii), this 

Agreement allows for the “use or development of land that applicable land use regulations 

governing the area subject to [this Agreement] would otherwise prohibit” because the County’s 

“legislative body [has] approve[d] this Agreement in accordance with the same procedures for 

enacting a land use regulation.” This Agreement has been approved according to the processes set 

forth in Utah Code § 17-27a-502. The uses and Development rights that the otherwise applicable 

                                           
2 https://www.churchofjesuschrist.org/study/manual/families-and-temples/what-is-the-

purpose-of-the-temple?lang=eng (accessed on 5.30.2023).  
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land use regulations may prohibit are set forth in, among other places, Section 4 and Section 8 of 

this Agreement and their respective subparts. However, except as expressly set forth in this 

Agreement, Development of the Project will be pursuant to, and comply with, the County Code 

and other provisions of Applicable Law.   

 

G. On May 9, 2023, Owner submitted the following applications related to the Project and 

paid all applicable fees (collectively, the “Applications”): (1) a final application for a Site Plan; 

and (2) a final subdivision application for a Small-Scale Subdivision. The Applications were 

deemed complete and accepted by the County on May 19, 2023 (“Acceptance Date”).  

 

H. The County finds that the Project is consistent with the General Plan. Among other things, 

and in addition to findings made elsewhere in this Agreement, the County finds that the Project 

will enhance quality of life in Wasatch County and provide economic opportunities. (See General 

Plan, Chapter Three, Objective 11.1.) The County finds that some residents of the County are 

adherents of, or otherwise affiliated with, the Church of Jesus Christ of Latter-day Saints. The 

County further finds that worship in buildings such as the Temple forms an integral part of the 

spiritual life of adherents of the Church of Jesus Christ of Latter-day Saints. Consequently, the 

Project will satisfy a social need and enhance the quality of life for some County residents by 

providing a location for such persons to engage in religious worship that is important to those 

adherents, and otherwise exercise religious liberty. Based on the information associated with other 

temples operated by the Church of Jesus Christ of Latter-day Saints, the County finds that the 

Temple, and the adjoining grounds comprising the Project, will likely be a community attraction 

which draws persons from outside the County—indeed, from outside the State of Utah—including 

both adherents and non-adherents of the Church of Jesus Christ of Latter-day Saints, to visit the 

County. Visitors are likely to come for many reasons, including, to tour the Temple before it 

commences operations (which tours are open to the general public), to participate directly in 

ceremonies and ordinances held in the Temple, and to support or celebrate with persons who are 

participating in such ceremonies and ordinances.  In so doing, visitors are likely to patronize local 

businesses or otherwise positively contribute to the County’s economy. Further, the County finds 

that one of the ordinances performed in the Temple, marriages, is likely to create the need for new 

or additional business within the County which are compatible with this use, such as wedding 

reception or celebration venues, catering operations, and the like. The County further finds that the 

Project will contribute to the existing Wasatch County Trail System. (See General Plan, Chapter 

Three, Objective 10.2.) As set forth more particularly in Section 8.9, below, the Project will 

incorporate a perimeter trail system which will be open to, and accessible by, the public. The 

County further finds that the Project will have dark sky compliant lighting. (See General Plan, 

Chapter Three, Policy 1.1.7.) As set forth more particularly in Section 8.5, below, the Project will 

comply with the provisions of the County’s recently-adopted Exterior Lighting Ordinance.  

 

I. The County finds that pursuant to the Religious Land Use and Institutionalized Persons 

Act (“RLUIPA”) and the Utah Religious Land Use Act (“URLUA”) good cause exists for 

entering into this Agreement, establishing the rights set forth herein, and subjecting the Property 

to the obligations set forth herein. Among other things, the County makes the findings set forth in 

this Recital and incorporates findings made elsewhere in this Agreement, including other Recitals. 
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Adherents of the Church of Jesus Christ of Latter-day Saints consider the temples to be holy places 

which they refer to as the “House of the Lord.” Participation in ceremonies and ordinances 

performed only in temples constitute the highest form of earthly worship for adherents of the 

Church of Jesus Christ of Latter-day Saints. The number of adherents of the Church of Jesus Christ 

of Latter-day Saints within the geographic area to be served by the Temple, the projected growth 

of the County and surrounding areas, and visitors, including visitors from outside the State of 

Utah—who are likely to visit the Temple, requires that the Temple be of sufficient size and height, 

including the massing components approved herein, and contain sufficient facilities, to 

accommodate the needs of such persons. Likewise, the County finds, as asserted by the Owner, 

that one purpose of the exterior design, height, and other features of the exterior of the Temple is 

to inspire or encourage adherents of the Church of Jesus Christ of Latter-day Saints to “look to 

heaven” (which is symbolic to such adherents of the presence of God) and to remember the 

important components of the worship which take place in the interior of the Temple even when 

such adherents do not physically enter the Temple. Some courts have recognized the specific 

religious importance of exterior features, such as steeples, found in or on the temples constructed 

by the Church of Jesus Christ of Latter-day Saints. See, e.g., Martin v. Corp. of Presiding Bishop 

of The Church of Jesus Christ of Latter-day Saints, 747 N.E.2d 131, 137 (Mass. 2001) (Upholding 

a local land use authority’s determination that it “is clearly part of [the church’s] theology to 

reflect, in their buildings, the belief of an ascension towards heaven” and “that steeples, by pointing 

towards heaven, serve the purpose of lifting [church members’] eyes and thoughts towards 

heaven.”) Thus, pursuant to RLUIPA and URLUA the County finds, and Owner agrees, that 

allowing the Temple to have the size, height, massing, and other characteristics provided for herein 

is the least restrictive means of protecting the County’s compelling interest in regulating land use 

and design of developments within the County and that greater or stricter restrictions than provided 

for in this Agreement would unreasonably limit the religious structure and assembly contemplated 

herein. 

 

J. On [date of Planning Commission hearing], following review and recommendation by 

the County’s Development Review Committee, and after notice as required under Utah Code 

§ 17-27a-205, the Applications were recommended at a public hearing by the Wasatch County 

Planning Commission (“Planning Commission”) to the County legislative body. The Planning 

Commission also recommended that this Agreement be forwarded for consideration by the 

County’s legislative body (“County Council”, further defined below). Because this Agreement 

is a legislative development agreement in connection with which the Applications are also being 

considered and approved, the County Council will serve as the land use authority for the 

Applications. See Section 16.01.05 of the County Code; Utah Code § 17-27a-103, 501, 528.  

 

K. The Parties desire to enter into this Agreement to memorialize certain conditions and 

agreements which relate to the Project and to help clarify the process for development of the 

Project. Without limitation, the purpose of this Agreement is to: (1) enumerate the process of the 

Applications as permitted uses for the Property and the approved scope of the Project; (2) identify 

processes for mitigating any environmental impacts; (3) ensure installation of necessary on-site 

and off-site public improvements; (4) make provision for trail facilities; (5) provide for the timely 

payment of all fees and charges, including impact fees in the amounts set forth herein; (6) ensure 
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that public services appropriate to the development of the Project are provided; (7) provide for the 

maintenance of water retention facilities, trails and open space within the Project during 

construction and after completion; (8) otherwise achieve the goals and purposes of the County and 

Owner; (9) identify responsibilities of the Owner and subsequent developers; (10) designate all 

improvements committed to by the Owner as part of the Final Plan Approval process; (11) provide 

for the dedication of certain property for the improvement of public roads;  (12) provide a record 

of minutes, staff reports, Power Point presentations and plans; and (13) clarify the approval of the 

Applications in accordance with Applicable Law as modified by this Agreement.     

 

L. On [date of County Council hearing], after notice as required under Utah Code § 17-27a-

205, the County Council adopted Ordinance No. [insert ordinance number] (“Temple Project 

Ordinance”) approving the Applications and this Agreement. Such approvals are collectively 

referred to herein as the “Current Approvals.” 

 

M. The Parties intend that this Agreement, and the County’s approval of this Agreement 

pursuant to the Temple Project Ordinance, constitute a Land Use Regulation, as that term is defined 

in Utah Code § 17-27a-103.  

 

N. Each Party acknowledges that it is entering into this Agreement voluntarily, having had the 

chance to review the Agreement and the terms hereof with attorneys and other advisors of such 

Party’s choosing. 

 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and provisions 

set forth herein, the receipt and adequacy of which are hereby acknowledged, the Parties agree as 

follows:  

 

AGREEMENT 
 

SECTION 1.  EFFECTIVE DATE AND TERM  

 

1.1. Effective Date. This Agreement shall become effective on the date it is executed by 

Owner and the County (“Effective Date”). The Effective Date shall be inserted in the introductory 

paragraph preceding the Recitals. 

  

1.2. Term of Agreement.  

 

1.2.1 Term. Subject to Section 1.2.2, the term of this Agreement (“Term”) shall continue 

for a period of up to Twenty-Five (25) years after the Effective Date, unless otherwise agreed 

between the County and Owner in writing. In connection with all Development Applications 

for Development activities related to the Project, Owner will proceed with reasonable diligence 

in conformity with Section 16.1.16 of the County Code. Legal challenges that may toll the 

ability of the County or the Owner to move forward as required under Section 16.01.16 of the 

County Code and will toll the deadlines therein.   
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1.2.2 Continuing Nature of Approvals. Upon termination of this Agreement, for any 

reason, the existing or prospective obligations of the Parties to each other hereunder shall 

terminate, but none of the recorded plats, site plans, licenses, building permits, or certificates 

of occupancy, or other approvals granted prior to expiration of the Term or termination of this 

Agreement shall be rescinded or limited in any manner due to the expiration or termination of 

this Agreement. No easements, maintenance requirements, infrastructure improvement 

obligations, or other agreements which are intended to run with the land, including obligations 

that were based upon such approvals, shall expire upon termination or expiration of this 

Agreement. 

 

1.3 Legislative Enactment. As set forth in the foregoing Recitals, this Agreement has been 

approved by the County Council pursuant to Utah Code § 17-27a-502 after notice as required 

under Utah Code § 17-27a-205. Thus, pursuant to Utah Code § 17-27a-528, and as set forth in the 

Recitals, this Agreement allows uses and Development of land that applicable land use regulations 

would otherwise prohibit. The County Council finds this Agreement is consistent with the General 

Plan in all material respects for this Project, notwithstanding any particular provision or provisions 

of the General Plan which may be interpreted to be inconsistent with this Agreement, and 

regardless of any contrary provision of the County Code. 

 

SECTION 2.  DEFINITIONS 

 

The terms or phrases below shall have the meanings given in this Section when used in this 

Agreement. Other terms may be defined elsewhere in the Agreement. Unless otherwise indicated, 

the plural of any term shall have the same meaning as the singular, and vice-versa. 

 

“Acceptance Date” means May 19, 2023, the date the County accepted the Applications.  

 

“Applicable Law” has the meaning set forth in Section 4.4.1 of this Agreement.  

 

“Applications” has the meaning set forth in the Recitals of this Agreement. 

 

“Changes in the Law” has the meaning set forth in Section 4.4.3 of this Agreement. 

 

“City” means Heber City, a municipal corporation and a political subdivision of the state 

of Utah. 

 

“Conditions to Current Approvals” has the meaning set forth in Section 3.1.2 of this 

Agreement. 

 

“County” means Wasatch County, a political subdivision of the State of Utah, and shall 

include, unless otherwise provided, any and all of the County’s agencies, bodies, departments, 

officials, employees or agents. References herein to findings made by the County mean findings 

made by the County Council, which findings may have been recommended by the Planning 

Commission.  

Item Page 77 of 130 Packet Page Number:337



 

 

 
7 

 

 

“County Code” means the Wasatch County Code in effect as of the Acceptance Date. 

 

“County Council” means the County’s governing legislative body. 

 

“Current Approvals” has the meaning set forth in the Recitals of this Agreement. 

 

“Development” means the planning, design and construction of buildings, amenities, 

infrastructure and other improvements pursuant to and consistent with the Current Approvals. 

 

“Development Application” means any application for the approval of Development 

within the Project, to the extent an application is required under the Applicable Law, which is 

submitted after the Effective Date. 

 

“Director” means the Director of the Wasatch County Planning and Zoning Department 

(or any successor body or department which oversees approval of planning and development for 

the County), or his or her designee.  

 

“Effective Date” means the date referred to in Section 1.1 of this Agreement.  

 

“Exterior Lighting Ordinance” means Ordinance No. 23-01 adopted by the County 

Council at a duly noticed public meeting on April 19, 2023. The Exterior Lighting Ordinance has 

sometimes been referred to by the County and others as the “Dark Sky Ordinance.”  

 

“Final Plan” means the proposed final site plan for the Property which is attached as 

Exhibit B to this Agreement.  

 

“General Plan” means the General Plan of Wasatch County, as approved by the County 

Council, which is in effect as of the Acceptance Date. 

 

“LUDMA” means the County Land Use, Development, and Management Act, Utah Code 

§ 17-27a-101, et seq. 

 

“MOU” has the meaning set forth in Section 8.6 of this Agreement. 

 

“Owner” means those entities or persons identified as Owner in the preamble, and shall 

include Owner’s successors in interest, transferees and assigns, including, where applicable, 

assignments to successors in interest or assignees of Owner’s rights and obligations under this 

Agreement. The obligations of Owner shall automatically be assigned to subsequent purchasers of 

the Project, and subsequent purchasers of the Project or any portion thereof shall expressly assume 

the obligations of Owner pursuant to this Agreement. 
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“Project” means the Property and the development on the Property which is the subject of 

this Agreement, any ancillary and additional improvements or endeavors incident to the 

development of the Project. 

 

“Project Improvements” means all infrastructure improvements intended for public or 

private use and located within the boundaries of the Project, including but not limited to sewer 

lines, water lines, roads, electricity, gas, telephone, detention basins, curb and gutter, trails, and 

recreational facilities. 

 

“Property” means the parcel or parcels of land which are the subject of this Agreement, 

and which are more particularly described in Exhibit A. 

 

“RLUIPA” means the Religious Land Use and Institutionalized Persons Act, 42 U.S.C. §§ 

2000cc, et seq.   

 

“Temple” has the meaning set forth in the Recitals of this Agreement. 

 

“Temple Project Ordinance” has the meaning set forth in the Recitals of this Agreement. 

 

“URLUA” means the Utah Religious Land Use Act, Utah Code §§ 63L-5-101, et seq.   

  

 

SECTION 3. OBLIGATIONS OF OWNER AND THE COUNTY 
 

3.1. Obligations of Owner. 

 

3.1.1. Generally. The Parties acknowledge and agree that the County’s agreement to 

perform and abide by the covenants and obligations of the County set forth herein is material 

consideration for Owner’s agreement to perform and abide by the covenants and obligations 

of Owner set forth herein. 

 

3.1.2.  Conditions to Current Approvals. Owner shall comply with all of the following 

conditions (collectively “Conditions to Current Approvals”): 

 

3.1.2.1. Compliance With Conditions Imposed by County. Owner agrees to comply 

with the conditions recommended and approved by County Council in connection with the 

approval of the Applications as set forth in this Agreement or attached hereto as Exhibit 

C. Owner understands and agrees that the representations made by Owner as part of the 

approval of the Applications are part of the basis for such approval and as such are integral 

components of the Current Approvals.     

 

3.1.2.2. Payment of Administrative Fees. Owner agrees to pay all generally 

applicable Wasatch County fees required under Applicable Law as a condition of 

developing the Property and Project.  
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3.1.2.3. Payment of Impact Fees. Wasatch County has enacted an impact fee 

ordinance.  Subject to adjustments approved by the Director or the County Council, Owner 

agrees to pay the applicable impact fees due and payable in connection with any structure 

built by Owner, or Owner’s agent, employee, contractor, or subcontractor.   

 

3.1.2.4. Payment of Special Service District Fees and Charges. Owner agrees to pay 

any and all fees imposed by the service districts providing services to the Project, including 

(but not limited to) fees for plan check and engineering review. The following services will 

be provided to the Project by special service districts, each of which has issued to Owner a 

“will serve” letter agreeing to provide the applicable services to the Project: 

 

Service Entity Providing Service 

Culinary Water Twin Creeks Special Service District 

Irrigation Water Twin Creeks Special Service District 

Trash Removal Wasatch County Solid Waste Special Service District 

Sanitary Sewer Twin Creeks Special Service District 

Electricity Heber Light & Power 

 

 

3.1.3. Construction of Project Improvements. Owner will construct the Project 

Improvements associated with the Project, consistent with the Final Plan. Project 

Improvements include: (a) any roads and other improvements within the public rights-of-way 

within the Project, sidewalks, curb, gutter, street lighting, signage, and wet and dry utilities 

within such rights-of-way, within or adjacent to the perimeter or boundary of the Project; (b) 

all emergency and secondary access to the Project to the extent set forth in the Final Plan; (c) 

utility lines or facilities within the Project, or adjacent to the Project and necessary to provide 

utility service for the Project; (d) trails shown as shown on the Final Plan, including within or 

adjacent to the Project; (e) landscaping in areas inside of Project; and (f) all other 

improvements or dedications that are required within the Project or adjacent to the Project 

required by the County Code. Project Improvements shall be inspected and accepted by the 

County or other applicable utility service providers in writing prior to the issuance of a 

certificate of occupancy for any building within the Project. As set forth in Section 8.5 of this 

Agreement, the lighting shall be installed in a manner that meets the requirements of the 

Lighting Plan, as defined in Section 8.5, below, including any fine tuning of the foot-candle 

levels, shielding or other lighting installation issues, prior to issuance of a certificate of 

occupancy for the Temple. Also, for the avoidance of doubt, to the extent Twin Creeks Special 

Service District or any other utility provider will own or operate any portion of the Project 

Improvements, such portion of the Project Improvements will be constructed to the standards 

required by such utility provider. When construction is complete, such portion of the Public 

Improvements will be approved by the applicable utility provider and the utility provider will 

inspect and accept such portions of the Public Infrastructure. The issuance of a building permit 

does not waive any requirements related to Project Improvements.  
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3.1.4. Maintenance of Trails.  The Final Plan identifies and trails for the Project. In the 

event Owner fails to maintain the trails in a manner consistent with comparable public areas 

maintained by the County, then the County may (but is not obligated to) maintain the trails 

after written notice to Owner except in emergency situations. The market value of the cost of 

any maintenance performed by the County pursuant to this Agreement shall be paid to the 

County within thirty (30) days after written demand to Owner and the County will have such 

rights to collect the same as are provided for under Section 16.27.23(B)(4) of  the County Code. 

 

3.1.5. Storm Water Management. The Final Plan will incorporate appropriate facilities to 

manage on-site storm water consistent with the County Code. Such facilities must be 

completed and operational prior to any certificates of occupancy for buildings in the Project 

being issued. The storm water facilities shall be maintained in accordance with manufacturer 

recommendations, or according the County Code for detention basins, as applicable. A system 

maintenance plan, based on manufacturer recommendations for the initial underground storm 

water detention facilities, are attached hereto as Exhibit E. Notwithstanding the foregoing, 

Owner may update and replace the storm water infrastructure in accordance with the 

Applicable Law, and shall provide updated maintenance recommendations upon request of the 

County.  If maintenance of storm water facilities is not completed as required, the County may, 

but is not obligated to maintain the on-site storm water facilities, after written notice to Owner 

except in emergency situations. The market value of the cost of any maintenance performed 

by the County pursuant to this Agreement shall be paid to the County within thirty (30) days 

after written demand to Owner and the County will have such rights to collect the same as are 

provided for under Section 16.27.23(B)(4) of the County Code. 

 

3.1.6. Bonding.   

 

3.1.6.1. Performance Bonds and Warranty Bonds.  Prior to any subdivision plat for 

the Project being recorded, or the issuance of any building permits in the Project, any 

Project Improvements which are to be dedicated to the public shall be completed, or bonded 

for with the appropriate governmental entity. Approval of any plat will be contingent on a 

performance bond being issued for 100% of the uncompleted portion of the public Project 

Improvements that must be completed in connection with development of the area shown 

on such plat, unless such portion of the Project Improvements are actually constructed and 

approved prior to the recording of the plat. The procedure for posting of any performance 

bond shall be in accordance with Section 16.27.21 of the County Code. Owner shall also 

post with the appropriate governmental entity a warranty bond for ten percent (10%) of the 

cost of completion of any Project Improvements which will be dedicated to the public. 

Included with the bond shall be an itemized engineer's cost estimate of all onsite and offsite 

improvements, trails, landscaping and any other amenities that are required as part of the 

Final Plan. Any bonds for the improvements to Center Street which are required by the 

City must be timely placed with the City according to its policies and procedures. The 

Center Street improvements will be inspected and approved by the City. The County 

Manager may require for the Center Street improvements either be completed or bonded 
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for with the City as a condition of recording a plat for the Project or for issuing development 

permits.  

 

3.1.6.2. No Third Party Rights. All bonds, including but not limited to performance, 

warranty bonds, and related agreements are between the County, Owner (or contractor if 

applicable), and financial institution. No other person or entity shall be deemed a third-

party beneficiary or have any rights under this subsection or any bond or agreement entered 

into pertaining to bonds. Any other person or entity, including but not limited to owners of 

individual units or lots, shall have no right to bring any action under any bond or agreement 

as a third-party beneficiary or otherwise. 

 

3.1.7. Private Drives.   

 

3.1.7.1. Road Maintenance.  There will be no roads on the interior of the Project, 

and all entranceways, pathways, driveways and parking areas on the interior of the Project 

will be private roads, unless the County and the Owner agree otherwise in writing. Center 

Street and the stub of Pimlico Drive will remain public roads. Private driveways and 

parking areas shall be constructed in accordance with County standards.  The Owner shall 

maintain the driveways and the parking areas, providing the same level of service provided 

to other similar facilities in the County.   

 

3.1.7.2. Snow Removal and Fire Access.  Owner shall provide snow removal on all 

private driveways and parking areas in the Project. In addition to private roads Owner shall 

provide access to the Temple for fire apparatus in locations shown on Exhibit G attached 

hereto. Owner shall keep any ground cover or foliage in the fire access areas six inches 

(6”) or less in height. Owner will not stockpile snow higher than six inches (6”) in the fire 

access area shown on Exhibit G. 

 

3.1.8. Owner Liabilities. The obligations of Owner shall automatically be assigned and 

assumed by subsequent purchasers of the Project, but the Owner shall not be released from the 

Project Improvement obligations as a result of the assignment and the assumption by 

subsequent purchasers. In the event that the Property is conveyed in part, the fee owner of that 

portion of the Property assumes the obligations of this Agreement applicable to such portion. 

 

3.2. Obligations of the County. 

 

3.2.1. Generally. The Parties acknowledge and agree that Owner’s agreement to perform 

and abide by the covenants and obligations of Owner set forth herein is material consideration 

for the County's agreement to perform and abide by the covenants and obligations of the 

County set forth herein. 

 

3.2.2. Limit on Conditions to Current Approvals. The County shall not impose any further 

Conditions to Current Approvals other than those detailed in this Agreement, unless agreed to 

in writing by the Parties.  

Item Page 82 of 130 Packet Page Number:342



 

 

 
12 

 

 

3.2.3. Acceptance of Project Improvements.  The County agrees, subject to the terms of 

this Agreement, to accept those Project Improvements to be dedicated to the County, in 

accordance with the County Code.  

 

3.2.4. Additional Obligations of the County.   

 

3.2.4.1. Road Maintenance and Snow Removal. Center Street and the stub of 

Pimlico Drive adjacent to the Project shall be public roads. The County will maintain and 

provide snow removal for the stub of Pimlico Drive, providing the same level of service 

provided to other Class B Roads in the County. The parties expect that the City will 

maintain and provide snow removal for the portion of Center Street which is adjacent to 

the Project as set forth in the MOU described below.  

 

SECTION 4. OWNER VESTED RIGHTS AND APPLICABLE LAW.  

 

4.1. Owner Rights. The Owner has the right to develop the Project in accordance with 

this Agreement including, without limitation, the rights set forth in this Section 4 (and its 

subparts) and the rights set forth in Section 8 of this Agreement, below.    

 

4.1.1. Generally.  As of the Effective Date of this Agreement, Owner has the vested right 

to proceed with the development of the Property and the Project in accordance with the 

approvals granted in this Agreement, the Final Plan, and the Current Approvals, for the term 

of the Agreement. 

 

4.1.2. Permitted Use. Pursuant to RLUIPA and URLUA, the County finds that permitting 

the use of the Property for the Temple and the Project—subject to the terms, limitations, 

conditions, and obligations of this Agreement—is the least restrictive means of furthering the 

County’s compelling governmental interest in imposing a cohesive, County-wide zoning 

framework. Thus, notwithstanding any contrary provision of Section 16.08.02, Section 

16.08.03, or Section 16.21.11 of the County Code, the County finds that Project, including the 

Temple, is a permitted and approved use for the Property, subject to the terms, limitations, 

conditions, and obligations of this Agreement. Without limitation, to the extent that Section 

16.08.03 or Section 16.21.11 of the County Code would otherwise require the Owner to obtain 

a conditional use permit with respect to the Project, both for the ‘religious activities’ use and 

the greater height for a church, the Planning Commission and the County Council—in 

approving this Agreement—have found that appropriate standards for approval have been 

satisfied in the case of the Project. Specifically, and in addition to other findings set forth 

herein, the Owner has asserted, and the County accepts the following findings with respect to 

issues raised in Section 16.23.07 of the County Code, not by way of granting a conditional use 

permit for the Project, but by way of addressing how the standards of Section 16.23.07 of the 

County Code could be met, especially when interpreted in light of RLUIPA or URLUA. 
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4.1.2.1. Compliance with Land Use Code. The Project complies with all the 

requirements of Title 16 of the County Code, as modified by the Temple Project Ordinance 

and this Agreement.  

 

4.1.2.2. Licensing. Owner will hold and maintain any business licenses required in 

connection with the operation of the Project.  

 

4.1.2.3. Compatibility of Use. The Project primarily adjoins residential uses. The 

religious nature of the use of the Project is compatible with, and does not adversely affect, 

the surrounding uses. The Project is consistent with such residential uses in terms of the 

Project’s use, location, scale, mass, design, and circulation—subject to the limitations set 

forth in Section 8 of this Agreement and its subpart. As described in Section 8.2, the 

Temple building is set back from the boundary lines of the Property and is situated in an 

appropriate location on the Property. The size and massing of the Temple in relationship 

to the overall size of the Property creates an appropriate scale. The Property is about 18 

acres, whereas the RA-1 zone allows for development on one acre lots. Owner has designed 

the Temple in a manner which contains necessary size, design features, and massing given 

religious purposes of the Temple. The design of the Temple is harmonious with other 

historical buildings within the County and does not detract from surrounding residential 

buildings adjacent to the Property. The Project has two (2) ingress-egress access points to 

Center Street and the internal traffic circulation pattern has been approved by the Wasatch 

County Fire District.  

 

4.1.2.4. Mitigating Visual and Safety. The visual impacts of the Temple building 

are adequately mitigated by the building’s setback from the Property’s boundary lines and 

the other terms, limitations, conditions, and obligations of this Agreement adequately 

mitigate any safety concerns.  

 

4.1.2.5. General Plan. The use of the Property as a Temple is consistent with the 

General Plan, including for the reasons set forth in the Recitals of this Agreement. 

 

4.1.2.6. Expansion. The Project is not expandable in scale or use.  

 

4.1.2.7. Lighting, Parking, and Location. Issues relating to the lighting for the 

Project will be pursuant to the Exterior Lighting Ordinance, as provided in Section 8.5 of 

this Agreement. The Exterior Lighting Ordinance has been challenged in State Court. 

However, regardless of whether the Exterior Lighting Ordinance is overturned as a result 

of that process, the parties agree that the lighting for the Project will be governed by the 

terms, conditions, and obligations of the Exterior Lighting Ordinance as approved in the 

Lighting Plan and to be verified in the field during construction of the Temple. The 

character of the use and the surrounding developments are sufficiently harmonious with 

the Project as set forth in Section 4.1.2.3, above. The City has indicated that Center Street—

which is a collector street adjacent to the Project—has sufficient capacity to handle the 

anticipated traffic for the Project, with the addition of the proposed round-about which the 
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Parties expect will be constructed pursuant to the MOU. The New Collector Street, 

described in Section 8.8.2, below, will further provide capacity for the anticipated traffic. 

Other relevant issues relating to parking, drainage, erosion, soil stability, wildlife impacts, 

dust, odor, noise and vibrations, etc., are adequately mitigated through the terms, 

limitations, conditions, setbacks, site plan provisions, and obligations set forth in this 

Agreement. 

 

4.1.2.8. Financial Burden. The Project will not create an unreasonable financial 

burden on the County or on surrounding properties because Owner will be responsible to 

fund the development of any and all onsite infrastructure and the required off-site 

improvements identified in this Agreement or under Applicable Law. In addition, Owner 

and the County expect to enter the MOU with the City describing the Parties’ obligations 

with respect to the maintenance of the relevant portion of Center Street.  

 

4.1.2.9. Health, Safety, and Welfare. The religious nature of the Temple provides a 

direct social benefit for some County residents who are adherents of the Church of Jesus 

Christ of Latter-day Saints. Further, as set forth in the Recitals of this Agreement, the use 

anticipated by the Project is not adverse to the health, safety, or welfare of the residents of, 

and visitors to, the County.  

 

4.1.2.10. Development Applications. As set forth in Section 4.2, below, Owner will 

obtain appropriate permits and approvals required in connection with further Development. 

As set forth in Section 4.4.1, below, such approvals will confirm with the IBC.   

 

4.1.3. Specific Development Rights and Obligations. Without in any way limiting the 

foregoing, Owner has the vested right to develop the Project in accordance with the Final Plan 

and pursuant to the terms, conditions, obligations, and restrictions set forth in this Agreement, 

including this Section 4, and its subparts, and Section 8, and its subparts. 

 

4.2. Processing Development Applications. The County shall approve Development 

Applications if they comply with Applicable Law and conform to this Agreement. 

 

4.2.1. Timing. The County agrees to respond to Development Applications in a timely 

manner, consistent with the requirements of Applicable Law. Owner reserves all rights and 

remedies with respect to the County’s failure to timely review and respond to a Development 

Application.  

 

4.2.2. Final Action. The County will approve a Development Application so long as the 

Development Application is complete and complies with Applicable Law, including this 

Agreement. Owner may appeal any Denial of a Development Application as provided in the 

County Code and LUDMA. 

 

4.3. Reserved Legislative Powers. Nothing in this Agreement shall limit the future 

exercise of the police power by the County in enacting zoning, subdivision, development, 
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transportation, environmental, open space, and related land use plans, policies, ordinances and 

regulations after the date of this Agreement.  Notwithstanding the retained power of the County to 

enact such legislation under its police power, such legislation shall not modify Owner’s vested 

right as set forth herein unless facts and circumstances are present which meet the exceptions to 

the vested rights doctrine as set forth in Western Land Equities, Inc. v. City of Logan, 617 P.2d 

388 (Utah, 1988), its progeny, or any other exception to the doctrine of vested rights recognized 

under state or federal law.   

 

4.4. Laws Applicable to the Parties’ Performance. 

 

4.4.1. Applicable Law. Unless otherwise set forth in this Agreement, the rules, 

regulations, official policies, standards and specifications applicable to the development of the 

Property (“Applicable Law”), shall be the County’s rules, regulations, official policies, stan-

dards and specifications, including the County Code, and other applicable state law, and federal 

law in effect as of the Acceptance Date. For the avoidance of doubt, the County agrees that 

Applicable Law includes the 2021 version of the International Building Code (“IBC”). 

However, notwithstanding the foregoing, any person submitting a Development Application 

shall be subject to updates to the building, electrical, mechanical, plumbing, and fire codes, 

and other technical specifications of the County Code, including the IBC, relating to the 

placement and construction of the proposed structure referenced in the Development 

Application, which are in effect at the time the person files with the County a completed 

Development Application. Nevertheless, on and after the Effective Date, Owner and County 

may agree, in each’s sole discretion, to have a Development Application reviewed under any 

or all laws and standards in effect at the time the Development Application is submitted rather 

than under Applicable Law. 

 

4.4.2. Effect of Conflict. Except as provided herein, development of the Project will be 

consistent with the County Code and other provisions of Applicable Law. In the event of a 

conflict between Applicable Law and this Agreement, including its Exhibits, then the 

provisions of the Agreement and its Exhibits shall control to the fullest extent possible. 

Specifically, certain provisions of this Agreement and its Exhibits may supersede and replace 

provisions of the County Code, but only with respect to the Project. Pursuant to the Act (Utah 

Code § 17-27a-528), this Agreement and its Exhibits have been approved by the County’s 

legislative body in accordance with the same procedures, including notice provisions, used for 

enacting a land use regulation under Utah Code § 17-27a-502, including a review and 

recommendation from the Planning Commission, and a public hearing. 

 

4.4.3. State and Federal Law. Notwithstanding any other provision of this Agreement, this 

Agreement shall not preclude the application of changes in laws, regulations, plans or policies, 

to the extent that such changes are specifically mandated and required by changes in state or 

federal laws or regulations (“Changes in the Law”) applicable to the Property, provided such 

Changes in the Law are generally applicable to other similarly situated properties. In the event 

the Changes in the Law prevent or preclude compliance with one or more provisions of this 

Agreement, such provisions of the Agreement shall be modified or suspended, or performance 
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thereof delayed, as may be necessary, but only to the extent necessary to comply with the 

Changes in the Law.  

 

SECTION 5. AMENDMENT 

 

5.1. Administrative Amendments. It is the County’s practice, in connection with the 

prosecution and enforcement of any land use decision, to administratively approve minor, 

inconsequential modifications, as determined in the discretion of the County. That process and the 

applicable standards are discussed in Section 16.27.10(D) of the County Code in the context of 

changes from preliminary approvals to final applications, but the concept is applied in the 

prosecution and enforcement of final approvals as well. In accordance with the County’s standard 

practice regarding land use decisions, Owner may, from time to time, propose amendments to the 

Agreement which, if proposed by Owner, may be considered and approved by County officials as 

outlined below, but only if such amendment represents a minor, inconsequential change to the 

Agreement, and if such amendment is otherwise in compliance with Applicable Law. 

Nevertheless, Owner or the County official, may refer any amendment initially proposed by the 

Owner to be considered by the County Council for approval under Section 5.2 of this Agreement. 

 

5.1.1. Infrastructure. Minor, inconsequential changes of the location or sizing of the 

Project Infrastructure that does not materially change the functionality of the Project may be 

approved administratively by the County Engineering Coordinator or designee. 

 

5.1.2. Design Guidelines. During buildout of the Project, Owner may propose, and the 

Director may administratively approve, minor, inconsequential changes to the guidelines and 

standards for design of the Project (“Design Guidelines”) attached hereto as Exhibit D, 

including to respond to availability of materials or to respond to community input.  

 

5.1.3. Technical Edits. Minor technical edits or corrections to this Agreement and its 

Exhibits, including to the Final Plan, which are necessary to clarify or modify such documents 

consistent with their intended purpose, may be approved by the head of the County department 

or agency which would have primary review responsibility for the issue in the County’s DRC 

review process. 

 

5.1.4. Legal Description. Modifications to the legal description of the Property, including, 

without limitation, modifications to respond to any survey or resurvey of the Property, may be 

approved by the County Surveyor. 

 

5.2. Amendments Generally.  Unless otherwise stated in Section 5.1, above, the Parties 

may amend this Agreement by mutual written consent as approved by the County Council, and 

following any processes or hearings required under Applicable Law. No amendment or 

modification to this Agreement shall require the consent or approval of any person or entity having 

any interest in any specific lot, unit or other portion of the Project. 

 

SECTION 6. DEFAULT  
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6.1. General Provisions. 

 

6.1.1. Defaults Generally. In the event any Party fails to perform any duty or obligation 

under this Agreement, the other Party shall give written notice (“Notice of Default”) as 

provided herein.  The Notice of Default shall specify the nature of the alleged failure, provide 

documentation or evidence substantiating the alleged failure, and, where appropriate, shall 

state the manner in which said failure satisfactorily may be cured.  

 

6.1.2. Cure Period. Any failure identified in a Notice of Default which continues uncured 

for a period of more than thirty (30) days following such Party’s receipt of the Notice of Default 

may be deemed a default hereunder, unless a different period is provided in this Agreement or 

such period is extended by written mutual consent, or as provided herein shall constitute a 

default under this Agreement. If the nature of the failure alleged in the Notice of Default is 

such that it cannot reasonably be cured within such period of thirty (30) days, then the 

commencement of the cure within such time period, and the diligent prosecution to completion 

of the cure thereafter, shall be deemed to be a cure within the permissible period. Upon the 

occurrence of an uncured default under this Agreement, the non-defaulting Party may institute 

legal proceedings to enforce the terms of this Agreement or, in the event of a material default, 

terminate this Agreement. If the default is cured prior to termination, then no default shall exist 

and the Party giving the Notice of Default shall take no further action. Except as otherwise 

provided in this Agreement, LUDMA or the County Code shall govern the appeal of any 

approval, denial, or failure to approve a land use application by the County. 

 

6.2. Review of Agreement by County. 

 

6.2.1. Generally.  The County may from time to time, request that Owner demonstrate 

that Owner is in full compliance with any specific provision, term, or condition of this 

Agreement by providing written notice identifying the provision, term, or condition about 

which the County is inquiring. Owner shall provide any and all information reasonably 

necessary to demonstrate compliance with this Agreement as requested by the County within 

sixty (60) days of the request, or at a later date as agreed between the Parties. 

 

6.2.2. Determination of Non-Compliance.  If the County finds and determines that Owner 

has not complied with the terms of this Agreement, and noncompliance may amount to a 

default if not cured, then the County may deliver a Notice of Default pursuant to Section 6.1.1 

of this Agreement.  If the noncompliance is not timely cured by Owner, the County may 

terminate this Agreement. 

 

6.3. Default by the County. In the event the County defaults under the terms of this 

Agreement, Owner shall have all rights and remedies provided in this Agreement and provided 

under Applicable Law.  
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6.4. Extension of Time for Performance. Notwithstanding anything to the contrary 

contained herein, neither Party shall be deemed to be in default where delays in performance or 

failures to perform are due to, and a necessary outcome of any of the following (each an “Event 

of Force Majeure”): war, insurrection, terrorist acts, strikes or other labor disturbances, walk-

outs, riots, floods, earthquakes, fires, casualties, pandemics or epidemics, acts of God, restrictions 

imposed or mandated by other governmental entities, enactment of conflicting state or federal laws 

or regulations, new or supplemental environmental regulations, or similar basis for excused 

performance which is not within the reasonable control of the Party to be excused. Changes in the 

market, or the financial standing of the Parties shall not serve as a basis for excused performance. 

Upon the request of either Party hereto, an extension of time for such cause shall be granted in 

writing for the period of the enforced delay, or longer as may be mutually agreed upon.  

 

SECTION 7. DEFENSE AND INDEMNITY. 

 

7.1. Owner’s Actions. Owner shall defend, hold harmless, and indemnify the County 

and its elected and appointed officers, agents, employees, and representatives from any and all 

claims, costs, judgments and liabilities (including inverse condemnation and attorney fees) for 

bodily injury or property damage which are asserted against the County and which arise directly 

or indirectly from the construction of the Project, or operations performed under this Agreement 

by: (a) Owner or by Owner’s contractors, subcontractors, agents or employees, or (b) any one or 

more persons directly or indirectly employed by, or acting as agent for, Owner or any of Owner’s 

contractors or subcontractors. Owner will have no obligation to indemnify for the actions of third-

parties not identified in the preceding sentence. The Owner further releases any claims which 

Owner has or may have against the County and its elected and appointed officers, agents, 

employees, and representatives, arising directly out of the approval of this Agreement, except for 

willful misconduct or fraudulent acts by the County. Nothing in this section shall abrogate any 

defenses or immunities under the Utah Governmental Immunity Act. 

 

7.2. Hazardous, Toxic, and/or Contaminating Materials.  Owner further agrees to 

defend and hold harmless the County and its elected and/or appointed boards, officers, employees, 

and agents from any and all claims, liabilities, damages, costs, fines, penalties and/or charges of 

any kind whatsoever relating to the existence of hazardous, toxic and/or contaminating materials 

on the Project, but only to the extent the same are caused by or relate to the intentional or negligent 

acts of Owner, or Owner’s officers, contractors, subcontractors, employees, or agents. 

 

7.3. Limitation on Indemnity. Nothing in this Agreement shall be construed to mean 

that Owner shall defend, indemnify, or hold the County or its elected and appointed 

representatives, officers, agents and employees harmless from any claims of personal injury, death 

or property damage or other liabilities arising from: (a) the willful misconduct or negligent acts or 

omissions of the County, or its boards, officers, agents, or employees; or (b) the negligent mainte-

nance or repair by the County of any County facilities or improvements, including improvements 

that have been offered for dedication and accepted by the County for maintenance. 

 

SECTION 8. SPECIFIC DEVELOPMENT RIGHTS AND OBLIGATIONS. 
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8.1. Design Guidelines. Owner may develop the Temple and other structures within the 

Project generally according to exterior design standards and criteria set forth in the Design 

Guidelines attached hereto as Exhibit D. 

 

8.2. Building Height. Notwithstanding any contrary provision of the County Code, the 

Temple may exceed the otherwise applicable height allowed in the Zone, subject to the limitations 

of this Section and its subparts. The County agrees that a distinction from the more typical height 

requirement in the Zone is appropriate for a number of reasons. As noted in Recital D, the Temple 

qualifies as a “Church or Temple” within the meaning of Section 16.04.02 of the County Code. 

Pursuant to Section 16.21.11 of the County Code, churches are entitled to additional height in the 

context of a conditional use permit. Although such a permit is not necessary here, in light of the 

approvals granted pursuant to this Agreement, as set forth in Section 4.1.2, above, the Owner 

asserts, and the County accepts that all the requirements for granting a conditional use are present 

in the case of the Project. Thus, additional height provided for below is justified. The County also 

finds that the Recitals of this Agreement also identify the justification for the height of the Temple. 

Moreover, in certain zones abutting residential zones, as setbacks increase, additional height is 

permitted. See Section 16.21.19(A) of the County Code, providing for two feet (2’) of building 

height over twenty feet (20’) for each additional one foot (1’) of setback beyond what is required. 

Although the Temple is not in a business, commercial, or industrial zone, the setbacks from 

Property’s boundary lines, as shown on the Final Plan, confirm that the maximum height provided 

for below is appropriate for the Property and is hereby approved.  

 

8.2.1. Maximum Height of Main Structure. The main structure of the Temple, to the top 

of the screen parapet, shall not exceed a maximum height of one hundred feet (100’) above 

natural grade.  

 

8.2.2. Towers. Consistent with the County Code, the spires, steeples, or towers on the 

Temple are not subject to the height limitation set forth in this Section and may be higher. 

Buildings other than the Temple situated within the Project will be limited to the otherwise 

applicable height allowed under the County Code. Without limiting the foregoing, the parties 

anticipate that the east tower may extend approximately one hundred forty-one feet (141’) 

above existing grade and the west tower may extend approximately two hundred ten feet (210’) 

above natural grade. 

 

8.3. Massing. Notwithstanding any contrary provision of the County Code, the Temple 

shall be permitted to have a size and massing characteristics consistent with the terms and 

provisions of the Design Guidelines.  

 

8.4. Parking. As set forth in the Final Plan, the Project has the number and character of 

parking stalls consistent with the County Code or the approved parking study.   

 

8.5. Exterior Lighting and Hours of Operation. All exterior lighting within the Project, 

including lighting of the Temple itself, will be installed, maintained, and operated pursuant to the 
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terms, conditions, and restrictions of the Exterior Lighting Ordinance. Owner agrees to comply 

with the Exterior Lighting Ordinance, even if the Exterior Lighting Ordinance is overturned by a 

court of competent jurisdiction. There is some level of discretion in how to apply the standards of 

the Exterior Lighting Ordinance to the Project. Although the County has determined that the 

lighting plan for the Project included as a component of the Final Plan (“Lighting Plan”) is 

substantially compliant with the Exterior Lighting Ordinance, and the County Code, including 

sections 16.21.19, 16.21.16, 16.26, 16.33.10, the County Council hereby legislatively approves the 

Lighting Plan for the Project. The parties note that if the Exterior Lighting Ordinance were to be 

struck down by a court of competent jurisdiction, then without this Agreement, the Project would 

be vested under the prior version of the County Code, which allows any amount of light on a site 

or building without limits as long as it is directed down. The Exterior Lighting Ordinance, and the 

Lighting Plan, limits the quantity of light, and helps protect the night sky by using newer 

technologies that help limit light pollution. The Lighting Plan helps preserve the views of the night 

sky and reduce the health impacts of artificial light more than the lighting restrictions in the version 

of the County Code which existed prior to the enactment of the Exterior Lighting Ordinance. The 

Lighting Plan balances the health, safety, welfare interests of adequate lighting required under the 

IBC, FAA, and recommendations of the Illuminating Engineering Society (“IES”) with the 

welfare interests in reducing light pollution. The Owner shall comply with the Lighting Plan and 

associated lighting levels in perpetuity, unless a new application for a lighting plan is approved as 

provided for herein. Any subsequent applications for changes to the exterior lighting of the Project 

shall be evaluated pursuant to the Exterior Lighting Ordinance, even if the ordinance is overturned 

by a court of competent jurisdiction. For purposes of the Exterior Lighting Ordinance, Owner 

states that current normal business hours begin at six o’clock (6:00) A.M. and close at ten o’clock 

(10:00) P.M. Those shall be deemed the normal business hours and hours of usual operations for 

lighting purposes year-round, even on days when the Temple may not be open. Notwithstanding 

the foregoing, nothing in this Agreement or the Exterior Lighting Ordinance will prevent Owner 

from installing motion-activated sidewalk and parking lot lighting, in accordance with the Lighting 

Plan, for safety purposes in connection with all after-hours access to the Temple or Property, 

including for maintenance purposes; provided, however, that such motion-activated safety lighting 

will not allow Owner to illuminate the exterior of the Temple outside of hours otherwise allowed 

under the Exterior Lighting Ordinance. Nevertheless, and notwithstanding any provision of the 

Exterior Lighting Ordinance, nothing in this Agreement will be deemed to restrict Owner’s ability 

to install the lowest amount of lighting as required by the regulations or rules administered by the 

Federal Aviation Administration (“FAA”) based on the Temple’s proximity to the Heber Valley 

Airport. Owner shall comply with FAA regulations with respect to exterior lighting for the Temple 

and other components of the Project. Owner has worked with the FAA to identify “the lowest 

amount of lighting” as identified in the FAA regulations. Owner has made a reasonable effort to 

apply for the lowest amount of lighting required for the Project, including options having the 

lowest Candela allowed. The FAA has indicated to Owner that Owner may comply with the 

applicable FAA regulations with either nighttime lighting of the upper portion of the western spire 

of the Temple, or with a solid red light at or near the top of the western spire, which would not 

require otherwise applicable lighting of the western spire.    
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8.6. Cooperative Agreement Regarding Center Street. The Parties anticipate that on or 

after the Effective Date, Owner, the County, and the City (or, alternatively, the Owner and the 

City), will enter into a Memorandum of Understanding (“MOU”) identifying and outlining the 

respective responsibilities of Owner, the County, and the City with respect to the maintenance of 

the portion of Center Street fronting the Property. Notwithstanding the foregoing, the MOU will 

not modify or limit any approvals, entitlements or obligations arising under this Agreement. 

 

8.7. Ridgeline / Viewshed Analysis. The County does not maintain that the Ridgeline / 

Viewshed provisions of the County Code apply to the Project because the development is not 

located on or about a ridgeline. The County has never applied the Ridgeline / Viewshed provisions 

to development on the valley floor. Regardless, the County finds that the provisions of this 

Agreement adequately address any visual impact created by the Temple and that no additional 

conditions are required with respect to the Project under Section 16.27.22 of the County Code. The 

Project meets the requirements of Section 16.27.22, and the Temple is not limited in height, or 

location on the Property due to Section 16.27.22. 

 

8.8. Flood Zone and Southern Property Boundary. The western portion of the Property 

is located within “Zone AE” (“Flood Zone Parcel”) as shown on the Flood Insurance Rate Map, 

with an Effective Date of March 15, 2012 (Panel 0119E). The following provisions will apply to 

the development of the Flood Zone Parcel and the southern boundary line of the Property. 

 

8.8.1. Flood Zone Development. Owner will not install or maintain any impervious 

surfaces on the Flood Zone (except as necessary to complete the Trail). However, the foregoing 

will not preclude Owner from using or modifying the Flood Zone Parcel for landscaping, 

stormwater detention, or other purposes which do not require permanent impervious surfaces 

(except as necessary to complete the Trail) so long as modifications do not affect the grade of 

the Flood Zone Parcel, inhibit flows, redirect flows in a manner that will harm others and are 

in compliance with FEMA regulations. Owner may be permitted to install on the Flood Zone 

irrigation and stormwater lines, channels, drains, and other equipment consistent with the 

foregoing purposes. The Flood Zone Parcel may also include portions of the Trail, identified 

below. Nothing in this Section 8.8 exempts the Project from Section 16.28.08 of the County 

Code or any applicable FEMA regulations. 

 

8.8.2. Access via Southern Property Boundary. In connection with the prior development 

of the Triple Crown Subdivision (“Subdivision”), a stub of Pimlico Drive (“Stub Road”) was 

installed to the north of the intersection of Pimlico Drive with Preakness Lane.  The Stub Road 

was constructed in anticipation that the Property might be used as residential purposes and, 

thereby, provide connectivity between the Property and the Subdivision. However, in light of 

Owner’s determination to use the Property for the Temple and not for a future residential 

subdivision, the County finds that it is appropriate for the Stub Road to not be extended through 

the Property. This finding is based on, among other things, the provisions of the following 

sections. Additionally, because Pimlico Drive will not be connected through to Center Street, 

and in lieu of the road, sidewalk and culvert improvements that Owner would otherwise install, 

Owner will be required to improve the dead end of Stub Road—but only to the extent such 
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improvements are or will be located on the Property or in a public right of way, but will not 

require a turnaround or hammer head. Rather, Owner will extend existing improvements on or 

adjacent to the Stub Road such that they will continue for a total of approximately one hundred 

fifty (150) feet from intersection with Preakness Lane, as shown on the Final Plan. The 

improvements to the Stub Road may include extension of existing sidewalk, curb, drainage, 

and non-irrigated landscaping in accordance with the Final Plan.  

 

8.8.3. New Collector. The City is constructing a collector street to the east of the Humbug 

Canal running north from Center Street (“New Collector Street”). The New Collector Street 

will intersect Center Street at the location of the Project’s west entrance onto Center Street. If 

the Stub Road were extended through the Project to the Project’s west entrance, Pimlico Drive 

would become an extension of the New Collector Road, which the County Council finds to be 

contrary to the health and safety of the residents of the Subdivision. The County Council finds 

that Mill Road should act as the collector road for the Subdivision and other developments 

directly south of the Property, and connecting the Stub Road would undermine that intent. The 

County Council also finds that extending the Stub Road through the Project would create a 

safety hazard for users of the Project, including pedestrian travel through the parking areas of 

the Project.   

 

8.8.4. Traffic Impact and City Involvement. Notwithstanding any contrary provision of 

Sections 16.27.28, 16.27.29, 16.27.30, 16.27.31, 16.08.14 of the County Code, or any other 

provision of the County Code, Owner will not be required to extend the Stub Road or Pimlico 

Drive through the Project or otherwise provide vehicular access to the Project from Pimlico 

Drive or from the south side of Lake Creek. The only significant traffic impact of the Project 

as designed will be on Center Street, which is in the City adjacent to the Property. Therefore, 

the City will be responsible for evaluating and approving the connections and improvements 

to the Center Street right of way. Any requirements of the County Code regarding street 

layouts, the local street plan, traffic control plans, pedestrian access or traffic studies, as they 

pertain to Center Street, including, without limitation, Sections 14.02, 16.02.12, 16.27.25, as 

they pertain to Center Street, are hereby determined to not be applicable to the Project.  

 

8.9. Regional Trail. Owner shall install a perimeter walking trail (“Trail”) on portions 

of the exterior boundaries of the Property as shown on the Final Plan. The Trail shall be designated 

as a public easement. Notwithstanding the foregoing, the easement for the Trial will be subject to 

the following restriction: the Trail shall be used only for non-motorized, pedestrian, recreational 

use and for no other purpose. The hours the Trail may be used by the public will not be limited, 

except as may be reasonably necessary to address temporary hazards, to perform construction or 

maintenance, or by a County ordinance regulating trails throughout the County. The Trail shall be 

connected to, and form part of, a larger regional trail intended for the use and benefit of the 

community as a whole. Owner shall be required to maintain the Trail on Owner’s property or as 

agreed to by the County to standards which the County employs for similarly situated county 

facilities. Nevertheless, nothing in this Agreement shall limit the protections available to Owner 

under Utah Code § 57-14-101, et seq. The Owner will be required to provide complete connections 

with an improved regional trail system, as shown on the Final Plan. The requirements of this 

Item Page 93 of 130 Packet Page Number:353



 

 

 
23 

 

Agreement will control over any contrary provision of Section 16.08.14, 16.21.18 or 16.38 of the 

County Code.  The County acknowledges that the Trail is intended to be used by the public for a 

recreational purpose as defined in Utah Code § 57-14-102, and that Owner is entitled to the 

protections of Utah Code § 57-14-101, et seq. Further, the use of the Trail will also be deemed a 

recreational activity under Utah Code § 78B-4-509, and the County will be entitled to the 

protections of that section. The easement for Trail will be held by County for the use and benefit 

of the public, and the parties intend to retain for themselves, with respect to the public use of the 

Trail, all protections afforded under the Utah Governmental Immunity Act. 

 

8.10. Maintenance Obligations Transfer.  Portions of the County Code, including Section 

16.27.23, contemplate the maintenance obligations for Open Space, trails, recreational facilities, 

and certain landscaping being transferred to a homeowners association or similar entity, with the 

County’s approval. Thus, Owner will remain responsible for any of the foregoing which are 

applicable to the Project. The County therefore finds the Project is not subject to provisions for 

transferring maintenance obligations, and a written transfer agreement. However off-site 

improvements, as in the case of the required improvements on Pimlico Drive, may be transferred 

to a homeowners association. 

 

8.11. Signs. The signs and monumentation for the Project, as included in Exhibit F, are 

approved, notwithstanding any contrary provisions of the County Code, including, without 

limitation Chapter 16.26 and its subparts. The Project will likely attract persons from outside the 

County—indeed, from outside the State of Utah—including both adherents and non-adherents of 

the Church of Jesus Christ of Latter-day Saints, to visit the County. Visitors are likely to come for 

many reasons, including, to tour the Temple before it commences operations (which tours are open 

to the general public), to participate directly in ceremonies and ordinances held in the Temple, and 

to support or celebrate with persons who are participating in such ceremonies and ordinances.  The 

County finds that the signs and monumentation for the Project will promote the safety and welfare 

of people visiting the Temple because it will facilitate them, finding the Temple, and understand 

the proper way to access the Temple. In addition to the signs identified on Exhibit F, the Temple 

may also feature the exterior inscriptions “House of the Lord” and “Holiness to the Lord,” which 

have specific religious significance, in accordance with Owner’s practice for other temples. 

Throughout the Project, Owner may install signs to guide vehicular and pedestrian traffic, 

including signs permitted by the Manual on Uniform Traffic Control Device. 

 

8.12. Land Use Authority. The County Council will serve as the land use authority for 

the Applications for the Project. The Applications will be heard by the planning commission, who 

will hold a public hearing on these items in association with this Agreement, and an associated 

ordinance, and as required by Utah Code § 17-27a-502. The Wasatch County Council will hold a 

public hearing on the Applications, this Agreement, and the Temple Project Ordinance in 

conjunction with this Agreement. The Council may approve the proposed Applications, and the 

Temple Project Ordinance, or they may modify, deny, or continue the matter. Subsequent land use 

approvals related to the Project will proceed in accordance Applicable Law and this Agreement.  
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SECTION 9.  INSURANCE MATTERS. 
 

9.1. Insurance Required. Owner shall maintain reasonable policies of commercial 

general liability insurance with respect to any portion of the Project Improvements which will be 

dedicated to the public. 

 

9.2. Insurance Certificates.  Prior to beginning construction on the Project, Owner shall 

furnish to the County certificates of general liability insurance indicating that the County has been 

added as a certificate holder with respect to construction of any public portion of the Project 

Improvements for the Project. Until such time as any public portion of the Project Improvements 

are completed and approved by the County, such insurance coverage shall not terminate or be 

canceled or the coverage reduced until after at least thirty (30) days’ written notice is given to the 

County. 

 

SECTION 10. NO AGENCY, JOINT VENTURE, OR PARTNERSHIP.  

 

10.1. Parties’ Understanding. It is specifically understood and agreed to by and between 

the Parties that: (a) Project is a private development; (b) the County has no interest or 

responsibilities for, or due to, third-parties concerning any improvements until such time, and only 

until such time, that the County accepts the same pursuant to the provisions of this Agreement; (c) 

Owner shall have full power over and exclusive control of the Property and Project herein 

described, subject only to the limitations and obligations of Owner under this Agreement; and (d) 

the County and Owner hereby renounce the existence of any form of agency relationship, joint 

venture or partnership express or implied between the County and Owner and agree that nothing 

contained herein or in any document executed in connection herewith shall be construed as creating 

any such relationship between the County and Owner. 

 

SECTION 11. MISCELLANEOUS. 

 

11.1. Incorporation of Recitals and Introductory Paragraph. The Recitals contained in 

this Agreement, and the introductory paragraph preceding the Recitals, are hereby incorporated 

into this Agreement as if fully set forth herein. 

 

11.2. Subjection and Subordination.  Each person or entity that holds any beneficial, 

equitable, or other interest or encumbrances in all or any portion of Project at any time hereby 

automatically, and without the need for any further documentation or consent, subjects and 

subordinates such interests and encumbrances to this Agreement and all amendments hereof. Each 

such person or entity agrees to provide written evidence of that subjection and subordination within 

fifteen (15) days following a written request for the same from, and in a form reasonably 

satisfactory to the County. 

 

11.3. Severability. If any term or provision of this Agreement, or the application of any 

term or provision of this Agreement to a particular situation, is held by a court of competent 

jurisdiction to be invalid, void or unenforceable, the remaining terms and provisions of this 
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Agreement, or the application of this Agreement to other situations, shall continue in full force and 

effect unless amended or modified by mutual consent of the Parties.  

 

11.4. Other Necessary Acts. Each Party shall execute and deliver to the other any further 

instruments and documents as may be reasonably necessary to carry out the objectives and intent 

of this Agreement. 

 

11.5. Construction.  This Agreement has been reviewed and revised by legal counsel for 

both the County and Owner, and no presumption or rule that ambiguities shall be construed against 

the drafting Party shall apply to the interpretation or enforcement of this Agreement. 

 

11.6. Covenants Running with the Land. The provisions of this Agreement shall 

constitute real covenants, contract and property rights, and equitable servitudes, which shall run 

with all of the land subject to this Agreement.  The burdens and benefits of this Agreement shall 

bind and inure to the benefit of each of the Parties, and to their respective successors, heirs, assigns, 

and transferees. 

 

11.7. Waiver.  No action taken by any Party shall be deemed to constitute a waiver of 

compliance by such Party with respect to any representation, warranty, or condition contained in 

this Agreement.  Any waiver by any Party of a breach of any provision of this Agreement shall not 

operate or be construed as a waiver by such Party of any subsequent breach.  

 

11.8. Remedies. Either Party may, in addition to any other rights or remedies, institute 

an equitable action to cure, correct, or remedy any default, enforce any covenant or agreement 

herein, enjoin any threatened or attempted violation thereof, enforce by specific performance the 

obligations and rights of the Parties hereto, or to obtain any remedies consistent with the foregoing 

and the purpose of this Agreement. 

 

11.9. Applicable Law. This Agreement shall be construed and enforced in accordance 

with the laws of the State of Utah. Any dispute regarding the Agreement may be resolved in a 

court of competent jurisdiction in the State of Utah. 

 

11.10. Covenant of Good Faith and Fair Dealing. Each Party shall use its best efforts and 

take and employ all necessary actions in good faith consistent with this Agreement and Applicable 

Law to ensure that the rights secured by the other Party through this Agreement can be enjoyed. 

 

11.11. Requests to Modify Use Restrictions. Owner’s successors, heirs, assigns, and 

transferees shall have the right, without the consent or approval of any other person or entity 

owning property in any other part of the Project, to request that the County modify any zoning 

classification, use, density, design, setback, size, height,  open space, road design, road dedication, 

traffic configuration, site plan, or other use restrictions associated with that portion of the Project 

to which the successor, heir, assign, or  transferee holds title.  This Section grants no additional 

rights besides those granted under Applicable Law.  
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11.12. Representations.  Each Party hereby represents and warrants to each other Party 

that the following statements are true, complete and not misleading as regards the representing 

warranting Party: (a) such Party is duly organized, validly existing and in good standing under the 

laws of the state of its organization; (b) such Party has full authority to enter into this Agreement 

and to perform all of its obligations hereunder; (c) the individual(s) executing this Agreement on 

behalf of such Party do so with the full authority of the Party that those individual(s) represent; 

and (d) this Agreement constitutes the legal, valid and binding obligation of such Party enforceable 

in accordance with its terms, subject to the rules of bankruptcy, moratorium and equitable 

principles. 

 

11.13. No Third-Party Beneficiaries.  This Agreement is between the County and Owner.  

No other person or entity shall be deemed a third-party beneficiary or have any rights under this 

Agreement.   

 

SECTION 12. NOTICES. 

 

12.1. Manner of Giving Notice. Any notice or communication required hereunder 

between the County and Owner must be in writing, and may be given either personally or by 

registered or certified mail, return receipt requested. If given by registered or certified mail, such 

notice or communication shall be deemed to have been given and received on the first to occur of: 

(a) actual receipt by any of the addressees designated below as the Party to whom notices are to 

be sent, or (b) five (5) days after a registered or certified letter containing such notice, properly 

addressed, with postage prepaid, is deposited in the United States mail. If personally delivered, a 

notice shall be deemed to have been given when delivered to the Party to whom it is addressed. 

Any Party may at any time, by giving ten (10) days written notice to the other Party, designate any 

other address to which notices or communications shall be given. Such notices or communications 

shall be given to the Parties at their addresses set forth below: 

 

If to the County: 

 

WASATCH COUNTY MANAGER 

Attn: Dustin Grabau 

25 N Main Street 

Heber City, Utah 84032 

 

PLANNING AND ZONING 

DEPARTMENT 

Attn: Doug Smith, Director 

35 South 500 East 

Heber City, Utah 84032 

 

With Copies to: 

WASATCH COUNTY ATTORNEY 

If to Owner: 

 

CHURCH OF JESUS CHRIST OF 

LATTER-DAY SAINTS 

Attn: David A. Channer, Assoc. General 

Counsel 

50 E. North Temple Street, Room 288W 

Salt Lake City, Utah 84150-0302 

 

With Copies to: 

KIRTON | McCONKIE 

Attn: Loyal C. Hulme and Daniel C. 

Dansie 

50 E. South Temple, Suite 400 

Salt Lake City, Utah 84111 
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Attn: Scott Sweat and Jon Woodard 

805 West 100 South 

Heber City, UT 84032 

 

 

SECTION 13. CONCLUDING PROVISIONS. 

 

13.1. Integration Clause. Unless otherwise noted herein, this Agreement is the final and 

exclusive understanding and agreement of the Parties and supersedes all negotiations or previous 

agreements between the Parties with respect to all or any part of the subject matter hereof. All 

waivers of the provisions of this Agreement shall be in writing and signed by the appropriate 

authorities of the County and Owner. The following exhibits are attached to this Agreement and 

incorporated herein for all purposes: 

 

Exhibit A - Legal Description of the Property 

 

Exhibit B – Final Plan 

 

Exhibit C – Conditions of Approval 

 

Exhibit D – Design Guidelines 

 

Exhibit E – Stormwater Infrastructure Maintenance Recommendations 

 

Exhibit F – Approved Signs  

 

Exhibit G – Fire Access  

 

13.2. Recording. Following the Effective Date, the County Clerk shall cause to be 

recorded, at Owner’s expense, an executed copy of this Agreement in the real property records of 

the office of the Wasatch County Recorder. 

 

[End of Agreement. Balance of page left blank intentionally.] 
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IN WITNESS WHEREOF, this Agreement has been entered into by and between Owner 

and the County as of the date and year first above written. 

 

COUNTY: 

WASATCH COUNTY, a political subdivision of the 

State of Utah 

 

 

By:        

 Dustin Grabau, County Manager  

Date:       

 

 

Attest:       

 

 

STATE OF UTAH   ) 

    ss: 

COUNTY OF WASATCH   ) 

 

 The foregoing instrument was acknowledged before me this   day of 

_____________, 2023, by Dustin Grabau, who executed the foregoing instrument in his capacity 

as the Wasatch County Manager and by       of the County Clerk’s 

Office. 

 

  

NOTARY PUBLIC 

Residing at:   
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OWNER: 

THE CHURCH OF JESUS CHRIST OF 

LATTER-DAY SAINTS, a Utah corporation sole  

 

By:        

Name:        

Title:        

Date:        

STATE OF UTAH   ) 

:ss 

COUNTY OF     ) 

 The foregoing instrument was acknowledged before me this   day of 

_____________, 2023, by _____________________, who executed the foregoing instrument as  

      of the Church of Jesus Christ of Latter-day Saints.  

 

  

NOTARY PUBLIC 

Residing at:   

 

  

Item Page 100 of 130 Packet Page Number:360



 

 

 
30 

 

 

 

EXHIBIT A 

 

[Legal Description of Property] 

 

A PARCEL OF LAND SITUATE IN THE NORTHWEST QUARTER OF SECTION 4, 

TOWNSHIP 4 SOUTH, RANGE 5 EAST, SALT LAKE BASE & MERIDIAN, WASATCH 

COUNTY, UTAH. THE BOUNDARIES OF SAID PARCEL ARE DESCRIBED AS FOLLOWS: 

 

BEGINNING AT A POINT IN THE TOWNSHIP LINE, SAID POINT IS 887.22 FEET 

N.89°48’22”E. ALONG SAID TOWNSHIP LINE FROM THE NORTHWEST CORNER OF 

SAID SECTION 4; (BASIS OF BEARING IS S.00°12’01”E. ALONG THE SECTION LINE 

BETWEEN THE FOUND MONUMENTS REPRESENTING THE NORTHWEST CORNER 

AND THE WEST QUARTER CORNER OF SAID SECTION 4); AND RUNNING THENCE 

ALONG SAID TOWNSHIP LINE N.89°48'22"E. 386.80 FEET; THENCE S.00°05'13"E. 19.76 

FEET TO A POINT IN AN EXISTING WIRE FENCE LINE; THENCE ALONG SAID 

EXISTING WIRE FENCE LINE N.89°38'39"E. 886.24 FEET TO THE EXTENSION OF THE 

EASTERLY BOUNDARY LINE OF PROPERTY DESCRIBED IN QUIT CLAIM DEED IN 

FAVOR OF LOWER FIELD BOYD L.L.C. RECORDED AS ENTRY NO. 425030 IN BOOK 

1160 AT PAGE 389 IN THE OFFICE OF THE WASATCH COUNTY RECORDER, SAID 

POINT IS ALSO THE EXTENSION OF AN EXISTING CONCRETE FENCE LINE; THENCE 

ALONG SAID EASTERLY BOUNDARY LINE AND ITS EXTENSION S.00°11'38"E. 206.56 

FEET TO A POINT IN THE NORTHERLY BOUNDARY LINE OF BEAUFONTAINE AT 

SPRING LAKE PHASE 2 P.U.D. (BEAUFONTAINE) RECORDED AS ENTRY NO. 402104 

IN BOOK 1107 AT PAGE 730 IN THE OFFICE OF THE WASATCH COUNTY RECORDER; 

THENCE ALONG SAID NORTHERLY BOUNDARY LINE N.89°21'13"W. 151.53 FEET TO 

THE NORTHWEST CORNER OF SAID (BEAUFONTAINE); THENCE ALONG THE 

WESTERLY BOUNDARY LINE OF SAID (BEAUFONTAINE) S.02°42'20"W. 365.54 FEET 

TO THE SOUTHWEST CORNER OF SAID (BEAUFONTAINE), SAID POINT IS ALSO IN 

THE NORTHERLY BOUNDARY LINE OF TRIPLE CROWN SUBDIVISION PLAT A 

RECORDED AS ENTRY NO. 325405 IN BOOK 948 AT PAGE 1946-2015 IN THE OFFICE 

OF THE WASATCH COUNTY RECORDER; THENCE ALONG SAID NORTHERLY 

BOUNDARY LINE AND ITS EXTENSION THE FOLLOWING THREE (3) COURSES: 1) 

S.89°36'38"W. 717.30 FEET, 2) S.00°05'13"E. 106.84 FEET AND 3) S.89°54'47"W. 606.00 

FEET TO THE SOUTHWEST CORNER OF THE PROPERTY DESCRIBED IN GENERAL 

WARRANTY DEED IN FAVOR OF THE CHURCH OF JESUS CHRIST OF LATTER-DAY 

SAINTS RECORDED AS ENTRY NO. 524740 IN BOOK 1423 AT PAGE 365 IN THE OFFICE 

OF THE WASATCH COUNTY RECORDER; THENCE ALONG THE WESTERLY 

BOUNDARY LINE OF SAID DESCRIBED PROPERTY N.17°24'47"E. 728.97 FEET TO THE 

POINT OF BEGINNING. 

 

THE ABOVE DESCRIBED PARCEL OF LAND CONTAINS 18.17 ACRES IN AREA, MORE 

OR LESS. 
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EXHIBIT B 

 

[Final Plan] 

 

[To be Added Prior to Final Approval by County Council.] 
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EXHIBIT C 

 

[Conditions of Approval] 

 

[To be Added Prior to Final Approval by County Council.] 
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EXHIBIT D 

 

[Design Guidelines] 

 

1. The Temple will have a granite stone exterior which meets the requirements of the 

Exterior Lighting Ordinance.  

2. The Temple will also have decorative metal exterior components. 

3. The Temple will have metal framed windows with glazing. 

4. Architectural design elements of Temple will be substantially similar to the image shown 

below.  

5. The auxiliary / maintenance building will have a honed CMU exterior. 

 

 

[Insert Image of Temple Prior to Final Approval by County Council.] 
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Exhibit E 
 

[Stormwater Infrastructure Maintenance Recommendations] 
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Exhibit F 
 

[Approved Signs] 
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Exhibit G 
 

[Fire Access] 
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	Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day Saints, requests consideration by the County legislative body for approval of ordinance 23-16.
	Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day Saints, requests Final Subdivision plat approval for the Heber Valley Utah Temple.
	Jason Sandburg, representing Core Architecture and the Church of Jesus Christ of Latter Day Saints, requests Site Plan approval for the Heber Valley Utah Temple.

